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DECISION 
Statement of the Case 


JULIUS COHN, administrative Law Judge: On April 14, 1975 
the Regional Director for Region 29 issued an Order Consolidating Cases 
and a Complaint against Samuel Liefer and Harry Ostreicher, a copartnership, 
d/b/a River Manor Health Related Facility, herein called Respondent River 
Manor, and Local 531, International Brotherhood of Teamsters, Chauffeurs, 
Warchousemen and Helpers of America herein called Respondent Union or 
Local 531. The complaint was based upon charges filed on Jaswary 14, 1975 
and on January 21, 1975 respectively by Local 144, Hotel, Hospital, Nursing 
Home and Allied Health Services Union, affiliated with Service Employees 
International Union, AFL-CIO, herein called Local 144, and served upon 
Respondents the same dates; and upon charges filed March 6, 1975 by 
Local 1115, Joint Board, Nursing Home and Hospital Employees Division, and 
herein called Local 1115; and served the same date upon Respondentso 
Thereafter on June 3, 1975 the Regional Director issued another complaint 
against Respondent River Manor based upon a charge filed by tecal 1115 in 
Case 29-CA-4307 and served upon Respondent River Manor on April 16, 1975. 
On June 3, the Regional Director issued an Order consolidating Case 29=-CA~-4307 
for hearing with the aforementioned cases. 


The complaints allege that Respondent River Manor unlawfully 
solicited and by threats and promises of benefit induced employees to sign 
authorization cards designating Respondent Union as their representative. 
It is further alleged that the Respondents executed and maintained in 
effect a recognition agreement which was signed notwithstanding that 
Respondent Union did not represent an uncoerced majority of the employees 
covered by said agreement. By having thereby rendered unlawful assistance 
to Respondent Union, it is alleged that Respondent River Manor violated 
Section 8(a)(1) and (2) of the Act; by its execution of the aforesaid 
agreement and attempting to enforce a union security clause, it is alleged 
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that Respondent Union violated Section 8(b)(1) and (A) and 8(b)(2) of the 
Act. In addition the complaints allege that Respondent River Manor unlaw- 
fully discharged certain of its employees because of their activities on 
behalf of Local 144 or Local 1115; and in Case 29~CA-4307 it is further 
alleged that Respondent River Manor not only violated Section 8(a) (3) of 

the Act but also violated Section 8(a)(4) of the Act because it discharged 
an employee who gave testimony under the Act. Finally the Complaints allege 
commission of acts in violation of Saction 8(a)(1). The Respondents filed 
answers denying the commission of unfair labor practices. 


These consolidated cases were tried at Brooklyn, New York on 
June 16 through 19 and July 14 through 16, 1975. 


Issues 


Whether licensed practical nurses employed by Respondent River 
Maaor are supervisors or agents acting on behalf of Respondent River Manor. 


Whether Respondent River Manor unlawfully assisted Respondent 
Union by soliciting its employees to sign cards designating Respondent Union 
as their collective bargaining representative. 


Whether Respondent River Manor promised benefits to employecs 
should they sign cards designating Respondent Union as their representative. 


Whether Respondent River Manor threatencd employees with 
discharge or other reprisals if they refused to sign authorization cards 
for Respondent Union. 


Whether Respondent River Manor unlawfully permitted Respor 
Union to conduct union business on the premises during worktime. 


Whether the Respondents unlawfully executed, maintained in 
effect, and enforced an recognition agreement at a time when the Respondent 
Union did not represent an uncoerced majority of the employees of Respondent 
River Manor. 


Whether Respondent River Manor unlawfully refused to permit 
Local 144 and Local 1115 entry to its premises and accord them the same 
privileges as Respondent Union. 


Whether Respondent River Manor unlawfully interrogated certain 
of its employees. 


Whether Respondent River Manor discharged certain of its 
employees in violation of Section 8(a)(3) of the Act. 


Whether Respondent River Manor discharged an employee in 
violation of Section 8(a)(4) of the Act. u 


All parties were given full opportunity to participate, to 
introduce relevant evidence, to examine and cross-examine witnesses, to argue 
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orally and to file briefs. Briefs submitted by the General Counsel and 
Respondent River Manor, have been carefully considered. 


Upon the entire record of the case and from my observation 
of the witnesses and their demeanor I make the following: 


Findings of Fact 
1. The Business of the Company 


Respondent River Manor is a copartnership, composed of 
Samuel Liefer and Harry Ostreicher, with a principal place of business in 
Brooklyn, New York, where it is engaged in operating a health related 
facility providing room and board, nursing supervision and ancillary care 
and other related services for residents. Since it commenced operations 
on August 26, 1974, Respondent River Manor has derived gross revenues at 
an annual rate in excess of $100,000; and, during the same period it purchased 
and received at its place of business, food products and other goods and 
materials valued at an annual rate in excess of $50,000 of which goods 
and materials valued at an annual rate in excess of $50,000 were received 
from suppliers located in the Siate of New York, each of which suppliers 
having received such goods and materials in interstate commerce directly 
from States other than the State of New York. The complaint alleges, 
Respondent River Manor admits, and-I find that Respondent River Manor is 
an employ: r engaged in commerce within the meaning of Section 2(2),(6) and 
(7) of the Act. 


II. The Labor Organizations Involved 


Respondent Union, Local 144, and Local 11!5 are labor 
organizations within the meaning of Section 2(5) of the Act. 


III. The Alleged Unfair Labor 
Practices Involved 


A. The Alleged Violations of Section 


pag See 


ACC 
1. The supervisory status of the 
licensed practical nurses 


In August 1974 Respondent River Manor conmenced operations of 
its nursing home, a six floor facility of which only two floors were in 
operation during the period when the Respondent Union was engaged in 
erganizing the employees. 


Elsie Harrington, a Registered Nurse, is the Director of Nurses 
and 1s responsible for the entire nursing operation in River Manor. Thus 
she supervises the licensed practical nurses (LPNs), aides and orderlies. 
Harrington is responsible for hiring and firing of employees in her 
department, prepares work schedules, floor assignments, rosters, and assign- 
ments of patients requiring special attention to the aides and orderlies. 
Harrington, of course, is admittedly a supervisor within the meaning of 
the Act. 
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The complaint alleges that LPNs Mercado, Russell, Link and 
Pierre are supervisors or agents within the meaning of the Act 1/ The 
record in this area, based upon the testimony of Harrington, thic LPNs, as 
well as employee witnesses reveals the following: the LPNs cannot hire, 
fire, lay off or promote employees. Nor can they give raises to employees 
or discipline or warn employees, or effectively recommend any of the 
above actions. In this connection the record does show that LPNs did 
report to Harrington concerning the work and conduct of aides or orderlies 
but it is clear that an LPN could take no action in that regard. The 
LPNs punch the time clock and are paid on a weekly basis. It appears that 
from time to time the LPN on the afternoon or night shift would occasional] 
telephone for a replacement in the event an aide or orderly reported that 
he or she could not come or failed to appear for work. However such calis 
were made from a call-in list of so called per-diem people prepared and 
maintained by Harrington. It was the custom to call the top name on the 
list and if that person was not available the LPN would communicate with 
Harrington who was always available by telephone for further instructions. 
It is clear that such occasional action on the part of a LPN does not 
involve the exercise of any independent judgment on her part whichvwould 
indicate supervisory authority. One of the LPNs, Mercado, worked days at 
the same time as Harrington herself and she had been instructed by 
Harrington to prepare a form or schedule assigning certain duties to the 
aides and orderlies. The purpose of this form was to assign patients in 
such a way to the aides and orderlies on each shift so that the more 
difficult patients would be rotated among them. The preparation of this 
schedule by Mercado did not involve any exercise of individual judgment 
and is not sufficient, absent all other indicia, to constitute Mercado as 
a supervisor. 


The aides and orderlies have their regular routine duties 
and will report to the LPNs only in cases of medical emergency. In such 
instances the LPN will direct the aide as to what she could do to help 
the LPN concerning matters such as taking temperature, checking vital 
signs and the like. 


The General Counsel argues that Russell, the LPN on the 
night shift and Link, a LPN who relieves Russell on the night shift when 
Russell is off, are auperviaore because no acknowledged supervisor or member 
of management is at the facility during that shift. Russell testified 
that, if required, she could change the floor on which an orderly was 
working and had been so instructed by Harrington. But since the aides 
and orderlies already had received their assignments from schedules 
prepared by Harrington such a change by Russell, if it occurred, would be 
rare and then only in connection with medical requikemente. In case of 
serious medical emergency, the LPN on the night shift is instructed to 
call either Harrington or the doctor. They are not permitted, for example, 
to call en ambulance to send the patient to the hospital. Only the doctor 
or Harrington can authorize them to take such action. The night shift LEN 
has no more authority than the others. The fact that the Director of 


ay At the hearing, the General Counsel was permitted to amend the complaint 
so as to include Pierre as an alleged supervis or or agent. 
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Nurses is not present on the night shift does not in an of itself 

create supervisory authority in the LPN on that ehift. 2/ Finally 
factors such as the LPNs giving out paychecks to employees, particularly” 
pn the night shift, 2ad reporting employees to Harrington 

who have been luce, or even transmitting a warning from Harrington to an 
employee concerning lateness, absent the power to make effective 
vecomendations, are not sufficient to confer supervisory status upon an 
LPN as these matters are routine and most importantly, do not involve the 


exercise of any independent judgment on the part of the LPN. 


In sum, the LPNs exercise a function of giving directions to 
and orderlies in connection with nursing and medical care and in that 
respect they can call upon the aides and orderlies to assist them. In 
these circumstances, particularly as they are not possessed of any of the 
usual indicia of supervisory authority. I find that the LPNs are not 
supervisors within the meaning cf the Act. 3/ 


However as it does appear that the LPNs did serve as a conduit 
between Harrington and the aides and orderlies, the question as to whether 
the LPNs are agents of Respondent River Manor will be discussed in connecticn 
with the allegations of unlsful assistance. 


as to solicitation for Respondent Union 


Respondent River Manor commenced operations of the nursing hone 
in August 1974. As previously noted, Fisic Harrington is the Mtrector of 
Nursiie Services, and Marvin Ostreicher is the Administrator «* the facility. 
In October Ostreicher introduced Harrington to two representatives of 
Respondent Union. Harringten recalled that one was named Valentino and 
does not recollect the name af the other representative, but they were 
introduced to her by Ostreicher as representatives of Local 531.  Duving 
their conversation Harrington told them that she was not interested in a 
union. They asked her if there were any LPNs around and she informed then 
that Mercado was present. Harrington then went to Mercado and asked if she 
was interested in a union and Mercado told her that she was. Harrington 
stated that she brought Mercado down through the corridor to a point outside 
her office and then introduced her to the representatives of Respondent Union, 
Harrington says she then went into her own office, closed the door, and 
does not know wncre the others went or what they did. 


Mercado identified one of the representatives with whom she spoke 
on that day as Charles Kranitz, who is Vice President of Respondent Union. 
Mercado also recollected that this meeting occurred on October 23 since that 
is the date that she signed her own card for Respondent Union. She further 
that the treo representatives came out of Ostreicher's office and then 
were introduced to her by Harrington. As a result of her conversation with 
them she was given some membership cards and told to have the people sign them 


af Leisure Hills Health Cer rs, Inc., 203 NLRB 326 relied upon by the 


General Counsel in this connection is inapposite. In that case the LPN 
on the night shift found by the Board to be a supervisor had been 
designated as such by the Employer and it was found that she exercised 
independent judgment. 

Mountain Manor Nursing Home, 204 NLRB 425 (1973); Wing Memorial Hospi 


Association, 217 NLRB No. 172 (1975); Eugene Good Samaritan Center, 1 
NLRB: 35 (1971). 
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and that they would be back to pick up cards. Mercado states that thereafter 
she gave out cards to the nurses aides working on her tour o°7 duty. Just 
before 4 p.m. she spoke to Allen, the LPN on the afternoon shift and pave 
her cards to be distributed to the aides and orderlies on that Shift. In 
addition Mercado gave Allen enough cards to leave for LPN Russell on the 
midnight to 8 p.m. shift. Mercado Saw a representative from Respondent Union 
a week later, Motanez, and gave him som of the cards which she had obtained. 


Mercado, a witness called by the General Counsel maintained that 
Harrington merely told her that there were two men from Local 531 who wanted 
to talk with her. Harrington did not say what they wanted to talk about nor 
did she say anything about Local 531 or benefits, nor did Harrington tell her, 
according to Mercado, thé reason that she wanted her to meet the Union 
representatives. Harrington merely said she could talk to these people fron 
Local 531. 4/ 


On December 9, 1974 the Respondents entered into a recognition 
agreement following a card check conducted by an arbitrator who certified 
that Respondent Union had authorization cards from a majority of the employe 
in the unit. The recognition agreement provided for the commencement of 
négotiations after receipt of wion demands by the Employer; and further, 
provided that the basic agreement should be the Union's usual contract 
sontaining union shop and checkoff clauses, among other things. A furthe 
Provision called for arbitrat‘on in the event the parties could not agree 
on the terms of a convractr. 


L 


Other than the circumstances of the introduction of the Respondent 
Union's representatives to Mercado as related above, certain other acts of 
illegal assistance and coercion are alleged in connection with the signing 
of cards by individual employees. 


Vincent Cox, a dishwasher, testified that one day in October he 
8aw Ostreicher speaking to Kranitz and another Union representative whonte 
identified as being a Spanish person. They were sitting at a table in the 
Staff dining room. Cox did not hear what they were talking about nor dia 
they talk to him. A day or two later the Spanish union representative saw lim 
in the kitchen and asked to Speak to the kitchen People in the dining roon. 
He told the kitchen people that they would be making more money if they 
signed cards and Local 531 obtained a majority. The representative gave 
Cox a card which he did not sign at that time. Cox stated that a few days 
later a man, whom he could not identify but belicves came from the office, 
asked if the kicchen staff had signed the cards for Loca? J31. Cox said 
he had not. when Cox asked whether he had to sign, the office man said 
1f he did not Sign the card, he could not work there any longer. Thereafter 


4 When asked by the General Counsel whether Harrington said anything to 
her prior to the introduction, Mercado Stated that there was something 
in the statement she had given to the Board which she wanted to change. 
The record does not reveal what Mercado had in mind. 
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¢ union representative came in and Cox signed and dated the card for hin. 


Cox further testified that in January he was told by a cook that 
he had to sign a paper before getting his paycheck. Cox went to the office 
where the bookkeeper showed him a checkoff card for dues deduction and told 
him that if he did not sign this card he would not get his check. Cox x 
to sign and the bookkeeper called Ostreicher who ordered him to give Cox the 


check. Cox did not know the nane of the bookkeeper. Cox then ceigned the 
checkoff card. 


Marietta Spadaro, a nurses aide, testified on behalf of the 
General Counsel that she commenced working at Respondent River Menor oa 


b ~ 


January 3, 1975, after the execution of the recognition agreement. On January % 


when she went to Harrington's office to pick up her check, Harrington Loic 
her to sign an application and checkoff authorization card for Respondent 

Union. Spadaro signed the card and a union representative came in and Cox 
signed and dated the card for him. 


Enid Hoshing was 
aide. Hoshing stated that on January 16 when she went to the 
her peycheck, Harrington gave her a card and told her to sign 
asked what the card was about and a c 
said that it was a card for Local 53). Harrington thea said that if sie 
did not siga the card, Hoshing would not get her check. Hoshing signed tie 
card and Harrington gave her the check. 
with respect to the threat that she would be fired if she d 


card. Not only does Harrington deny making any threat to Hoshing, but chu 


latter never mentioned it in the course of her statement given to 2 poara 


agent 8 days after the occurrence. Moreover Robinson did net corross: 
event even though she was present. 5/ 


‘ace tus 


There was some conflict 

in Harrington's office on January 16 as only a sick and welfare 
received in the record. Although in her statement Hoshing only é 

to signing one card, she stoutly maintained at the hearing that she of 
indeed sign <wo different cards and identified an application and cnecxofé 
authorization card of the Respondent Union as being one of the cards she 
siged. IL credit Hoshing in this matter. The fact that an authorization 
card wes not produced by Respondents pursuant to subpoena does not precsude 
a finding that Hoghing actually sigued a card. Moreover Harrington fircely 


admitting that during the months of January and February she gave out such 


Kima Robinson, an aide, testified at the hearing thet she signed a 
sick and welfare fund card on the same date as Hoshing. She did not 
mention this incident. Of course, in her testimony, Hoshing referred 
to a "Miss Robinson" and it is conceivable that she did not mean the 
Alc: Robinson who appeared as a witness. In any event if another 
Ro. inson was employed at that tim, such person did not testify at 
the hearing. 
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some cards on the desk for the Union, give them to the ones tht cone in, 
have them sign and leave it." Allen did not say where she got the ecards or 
to whom Russell was to return them, merely said to leave them on the desk. 
Russell denied that Allen told her the cards had been left by Harrinston. 
Russell testified that she heard the employees talking abo ; 
Teaester union, but she said they still signed the cards although 
not care for that Union. llowever she denied that Herrington ever a: 
to distribute these cards stating that she does not see Herrincton 
she comes in to work at ll p.m. She further denied telling thes 
that 1f they did not sign, they would be fired, or that Harri 

hat they must sign the cards. final Russell said th: 
shift she leit tha cards on her desk and she believes that 
morning shift picked thei up. 


Ima Robinson commenced working as an aide at 12 midnight: on 
December 3 and she testified that, several days after she began working 
Russell gave her an authorization card for Locel 531 and told her to si 
Robinson did not do so immediately, and the next day Russell asked hc 
she had signed the card and she replied she had not. Russeil 

another card and told her to sign it now because Ha 

Robinson then signed the card and gave it back to 


signed cards 
H Bene OS her 
Union pursuant to the subpoena Bomond G. gnillip, an orc 
after Labor Day. He st 
the commencement of his employment Harringtor 
7 ident Union and told him thut everyone 


’ 


imnediatel sirite Lt I iC back te her. 


was working on the 4 p.m. to 12. midnight and the incident alle; y occurred 
at about 4:30 p.m., a time when Harrington was still at the factlit: Pe 
stated that Harrington told him that ali the workers had to sign the card. 
Phillip signed and dated the card and then walked over and re urned it over 


41.4 


to Harrington who was t2 to Allen an, LPN at the tin 
he signed, Thillip stated it was pink with blue writing 
his testimony to say it .as a white card with bla 

éculed giving any Uni 

it. 


It is also allezed that Harrington gave Mary Terrell, a nurses 
aide, a card for the Respondent Union. Terrell bevan working on i isi 4, 
Although she insisted that she received an authorfzation card for Respondent 
Union from Harrington, she is not certain of the date. At the eutect 
1 that about a week after she was hired she was approached by Mi 
another aide who asked her whether she had received a union card for Local 531 
and Tenhess replied that she had not. Allegedly Mitchell told her that 
she was passing out cards only to people whom Harrington told her to approach. 


state 


7) A Local 531 authorization card signed by Robinson was not produced. 
Hogs Robinson was able to identify a blank card as the same as the one 
she had signed. On January 16, she oes a sick and welfare card of 
Respondent Union which was received in evidence. I credit Robinson; 
Russell did not deny the incident. 
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Terrell said about 1 week after talking to Mitchell she had a conversation 
with Harrington about a card. Presumably that would have occurre 
approximately December 18. Thereafter Terrell testified that ‘mile she 
could not be sure of the dete when she signed the card for Respandent Union 
she could place it in the following sequence? of events. She said that on a 
Saturday in December, she obtained an authorization card from Local 144 

that on the following Monday she talked with Harrington about the card 
Respondent Union, and on the next Wednesday she had a discussion in the 
elevetor of the building with Mitchell concerning a meetir ceclled by 
Reepondent Union. If this chronology is correct, it appears from th 
of the Respondent River Manor that the only occasion in the month o: 
December in which Terrell worked on s Saturday, Monday and Wednesda ‘72s 
December 14, 16 and 18. It would thus appear that the conversation with 

Harrington occurred on December 16. According to Terrell, Harrington called 
ee while she was working on the first floor and told her that she had a 
card for her to sign. She said she did not have it with her but would bring 
it back later. Harrington returned 20 minutes later and told ° Terrell she 
wanted her to sign the card. Terrell states she took the car oy from Harr: 
looked at it and asked whether she had to sign it and Harring 

terres: took he card into an empty room read it, 
ton's office where she sinced i. on the desk. 
gay anythi ing to her. 
Terrell further tectifie! to a conversation she had with LPN 

in mid-December. 8/ Pierze allegedly told Terrell that she had 
that Local 531 was coming in end that they had appoinies 
sent the aides and Meicado to represent the LPNs. Terr 


ted thom end Pierre told her to use her head, that nobouy 
streicher appointed them. 


Allxyioh Normiil, a cook, testified that on a poyday ia November 
went to pick up his pay rcheck from the nceuiepit (Abraham cess gapciias a who 
told him he would have to sign a membership card of Respondent Unio 
order to obtain his check. Normil stated he then signed the card 
reeeived hts check. This is another alleged card not produced by 
in accordance with the subpoena. Zchnwirth testified that hed 
given out to employees or requested that employees gign authorization ca: 
in November or December on behalf of the Respondent Union. He did state, 
however, that in January he distributed applications and checko£f£ cards of 
Respondent Union as well as sick and welfare cards to be signed by the employces 
when they came in for their checks, telling them they had to sign the card 
to get their checks. In fact he said he did this with all of the employees 


8/ As noted, the General Counsel was permitted to amend the complaint 
so as to allege that Pierre was a supervisor and/or agent. However 
General Counsel at the time conceded that he does not allege that 
Pierre comitted any unfair labor practices. 
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except those whom he did not see such as the night shift. As to these ’.« 
gave the checkoffs and sick and welfare cards to the LPNs with instructions 
that they have the employees sign them so that they could get e@ ch 
2ehnwirth denied giving out any other cards to cmployees and stated that 
he did not recall ever seeing an application for membership card of the 
Raspondent Union. 


3. Analysis concerning card solicitation. 


The various ations of illegal assistance both 
post-date the executton o Feke recognition 


cember 9. 3 deternin Lot f whether tt 


that is, wnether it was executed at a time 
represented an unccerced majority of the 


ante-dcate and 


w 


cr 


will be first discussed. 


Respondents witnesses verify that on October 23, 1974, the 
Administrator of Respondent River Manor, Marvin i 
Director of Nurses, Elsie Harrington, to Charles Kranitz Viee~Progtdent 
Respondent Union and another representative of that organization. 


Harrington introduced LPN Mercado to the 


; 
stre@icher, introduced the 


© c 


Tr ther 
at — A ‘ 


conversation entatives 
to distribute among the € and to 
result there nvolved in 


cards described above which are alleged to 


of a union to 

stance. 9/ Thus 
son Respondents, where the introduced Ci 
ede entatives to its premise so provided it with an 
sportunity to address a meeting of its employees during worktime 
employer directed cactata employees to go into & rcoi 
representative could spcak to then. 1 Tn the 


3 
~ 
, and 


so that a union 


instant case it is ured 
that the assistance readered is somewhat less than occurr: { >} oy: 
since we heave mevely the introduction of the 


j Lit 
union reprecentative: 


101 i a is 


uw 


‘ 


the euploycer's conduct wi ‘intted to the introduction of the 

on premises meeting. It was stressed that there was no man 

in the colicitation of cuthorization cards, employees were 

with reprisals if they did not jain nor promised benefits lid 
join the union, nor were management representatives mew when he cards 


were signed. In short Respondents’ reliance on such cases is misplaced as 
& 4 


? “9 7 Jolce | Shenk r, Inc., 128 NLRB 886. 
Lone hamy ne., and its ¢ wholly ly owned Au EASE ‘S and } B Restaurant 
of fumt ing faa d/b/a. “Stez k and Drew of Hun ton, "205 NLAS 1025. 
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presupposes an atmosphere free of coercion of employees by management or 
its representatives. It is clear where authorization cards c--e solicited 
by supervisors or employees who have been made agents by the DOE such 
conduct would constitute unlawful assistance to a union. nl] Therefore 
the crix of the allegations with respect to unlawful ass{stance lies with 
the cux.duct of Harrington and whether the actions of the LPNs can he 
attributed to Respondent River Manor. 


With regard to Harrington she is alleged to have obteined 
authorization cards from two employees, an activity which she categorically 
denies. The first is Esmond Phillip, a witness whose testimony can be at 
best described as uncertain. Phillip stated that he began to work early 
in September, right after Labor Day. Since Labor Day 1974 was September 2 
it can be assumed that he commenced working during that week. (The record 
does not indicate the exact date.) He then states he signed a card for 
Harrington about 3 weeks after he began to work. ‘This would put the 
occurrence somewhere around the end of September or even possibly 
October. The introduction of the union cepresentatives to Harring 
to Meresdo oceurred on October 43, and there has been no test imony ‘that 
card was signed prior to that date. At the outset Phillip ee the 
he signed a card which was pink and then leter changed his te Eineny to 
that the card was white. The pink card to which 
of the dual purpose application for n sage ey and 
care upparently used by Respondent ore : ah 
of this type in evidence bears any date : bee Sic Theretore 
while it may be rossible that Phillip s @ ard or document 
for Harrington, I cannot conclude from his eens I hig wae at 
applicstion for membership in Responcent Union. 

The other employee alleged to have been given a card for Respondent 
Union by Harrington wag Mary Terrell, who had a dim recollection concerning 
the dstes. As Terrell's employment began December 4 and the recognition 
agreement was signed December 9, there is slight: margin for error. It hes 
been noted above that Terrell can only pinpoint the date she signed this 
cerd as a result of a sequence of three events occurring on a Saturday , 
Monday and Wednesday. The records of the nursing home reveal > 
time in December in which she worked such a sequence of days was December 14, 
16 and 18. As this was her final and positive recollection, the solicitation 
by Harrington on behalf of the Respond@it Union could only have happened on 
Decanber 16. Since that is a week after the recognition agreement was 
signed, Herrington's alleged conduct, even if it had occurred, could have no 
bearing on the question of whether the Respondent Union represented an 
uncoerced majority of the employees on December 9. 


In conclusion, with respect to the conduct of Harrington I find the 
evidence insufficient to establish that Harrington solicited an authorization 
card for Respondent Union from Phillip, or indeed, if ha ever signed one, nox 


does the evidence show tha® Harrington solicited an authorization from Terrell. 


1i/ Sce Broyhill Company, 210 NLRB 288, 294 (1974). 
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prior to the date of recognition of the Union. 


ssistance, 
the General Counsel places principal reliance on the activities of the LPNs 
5 Mercado, Russell and Link in soliciting authorization cards for Respondent 
Union from employees. Although it is clear that the LPNs solic‘ ted many 
ecards, the specific pre-recognition conduct alleged is with apace to 
cards obtained by Mercado from Townsend, by Link from Hazell and by Russell 
from Frazier, Robinson and Williams. the Supreme Court has stated that the 
conelusion that employces' choice was restrained by the Employer's inter- 
or 


In trying to establish a course of conduct of illegal as 


10 


15 


20 


25 


35 


40 


45 


ference must of necessity be based on a existence of conditions 


cirewunstances which the Employer created or for which he was fairly responsib 
and ae a result of which it may be reasonably inte hat the employee 
did not have that free and un fattered freedom of choice which the Act 
contemplates. 12/ Thus if the activities of Mercado, Link and es 
ceurred as described above by the employees, and the Respondent River Manor 


is responsible for these actic 
have coerced and interfered with the employees 


rendered illegal assistance to the Respondent Un 
that the LPNs 


' 


as of the LPNs then aie sone 


involved in these incidents are not 


it would 
freedom’o0f choice and thereby 
ion. [ have already found 
supervisors within the 


meaning of the Act. The question remains as to whether they are agents 
or representatives so as to bind their Employer for their actions. 

At the outset I credit the reais of the events as related by 
sloyees wnsend, Hazell, Frazier, Williams and Robinson and discredit the 
stimony of Merc “ado and Russell. see restified that Mercado told her 

to join Local 531, a good union, that Harrington wants « to join 


to get more benefits. When Townsend replied tha 


it Mercado said if you want to continue to work 
Townsend testified in a ferthright manner end I 


Et 
it did 


13/ 


testitied at the hearing mot dany Tov. 


CL 
ft 
aliuce to it in any manner. 


Despite Russell's denial that she used 
that employees would be fired if they did not sig 
her testimony as to these matters. Russell does 
thet the empPoyees on the night shift includin 
end Robinson discussed among themselves the face 
a Teamsters union and that Bey were employed in 
ghe testificd that "they didn't care for the Un 


met tis ae pope 
msena’ Ss account 


t she eas 
ag sugees 
believe hee. 


aca 


nor cid she 


+ 


Harrington's name or said 
pn the cards, I do not credit 
not deny but rather admit 


» Frazier, Williams, Hazell, 


that oe cede Union was 
a nurs: 


ion but they 


Vy Aras 
Homes. 


still s! 


‘ 
and Le 


the ecard." Since the ea lores involved did not appear to want to “4oin 

the Respondent Union, it is logical to assume that they signed the ca 

1z/ N.L.R.B. v. Link-Belt Company, et_al., 311 U.S. 584, 588. 

3] } o was called as a witness on behalf of the General Counsel 
was clear that she was hostile and her demeanor refiected a lack of 


candor. In addition as will be hereinafter 
in certain areas was implausible. [I do not 


14 


discussed her testimony 
credit her. 
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despite their feeling as a result of the impetus received from the renarks 
of Russell. Nor is it conceivable that these employees just v -luntarily 
picked up and signed authorization cards which were lying on I cssell's desk. 


Similarly I credit the testimony of Hazell with respect to his 
solicitation by Link, the LPN who worked nights in the absence of Russell, 
as his testimony in this regard is uncontradicted on the record. 14/ 


On the basis of the above findings, it is clear that 
authorization ete 4 were obtained by the LPNs as a result o! 

discharge or promises of benefits. ‘the remaining question 

of the Respondent for their activities. I find in all the 

that the management herein must bear that burden. It was 

River Manor that brought representatives of Respondent Union into its 
premises and introduced them to LPN Me sxcado. She was designated for this 
purpose. This initiated the campaign; the kickoff cans frou the Employer, 
not the employees. Thereafter union vepresentatives were seen by employees 
genes to the administrator and they were permitted to go through the 


; 


as soliciting cards on company time. 15/ 


brunt of the solicitation was mesons 
¥ do not credit the assertions of 
er was uninstructed. How thea cas 
cards from ¢ eS t day 
same on the a r shift me etas 
the last shift? Russell de wed seing id by A 
ards, but she seemed to know. The name of Harringto 
by the LPNs, and the assertion ef Rus p Lo 
voluntarily after indicating their cisljike of Local 531.1 


But, absent specific evidence tha > LPNs were instructed 
authorized to engage in the above eager conduct, Respondent River 
is responsible because they have been placed by menageme st 
position where employees could es believe they speak on its 

sine home or health related facility, as it : i i 
ren the normal cmploying cntity because of the inex iL sery 
jt renders. It is uncontradicted that LYNs are in "charge" in chat aren. 
oe the Board will in all cases epply the statutory critcria in deter™ | 
mining supervisory status so that in suse cases even 4 registe red nurse 
will be found not to possess such authority. 17/ In any case, by vircue o£ 


rat: 


Hohe 


¢ 
o 

ele 
Lie 


ese A ee ne a ge 


iy Link did not appear or testify at the hearings. Finally 
credit Normil that Zehnwirth refused him his er ee uniess he signed 
a Local 531 card in November. Zehnwirth credibly denied that he even 
distributed authorization cards while freely admitted giving out checkotff 
cards in Jantiry. 

15/ Cox testified without contradiction that Ostreicher spoke to Kranitz 
in the dining room. Union representatives came into the kitchen. 

16/ See Mississippi Products, Inc., 103 NLRB 1388, 1393 enf. 213 F. 2d 670 
(CA. 5, 1954) 


17/ Wing Memorial Hospital Association, supra. 
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the medical respensibilities the LPN is in a position of directing the 
aides and orderlies to that extent. When this is coupled with certain 
duties, albeit routine, affecting the working conditions of these eanl: 
it may well be concluded in some case that they may be regarded as an 
of management. Some of these duties in this case include handing out 
Russell, upon express instruction from Harrington, warning Frazier and 
about lateness; Harrington receives reports from the LPNs as to their 
performance and work habits; an LPN is authorized to change the work 
location of an orderly when required; ILYNs calling for a replacement 
necded; LPNs transmit information from and to Harrincton. se fa 
lead me to corciude that the LPNs appeared to have close ties with ma: 
and when they said Harrington wanted the cnployees to sign rds oy 

(or words to that effect), the employees could reasonably believe tint 
LPNs were delivering her message. I find, therefore, the Respondent 
Manor is responsible for the actions and conduct of the LPNs as describ 
above. 18/ 
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Accordingly i find that by assisting Respondent Union 
its employees, Respondent River Manor has Nhs pasa assistance and 
Re gence dent Union in violation cf Section C2) Or 


i@ Act. 

such assistance and support, 2n the exclusive recognitior Til 
has See lanes Section./6Cb) (1) CA) of ithe Act. 19, further conclude 
the author ization cards submitt 
made the card check were ted 

the employees by the representatives of the 

forms of assistance rendered to Local 531. By granting 
union which did not represent an uncoerced majority of 
River Nenor violated Section &(a)(2) and by its acceptar 
violated Section 8(b)(1)(A) of the Act. 20/ 


The General Counsel has also alleged acts of unlawful stance 
on the part of Respondent River Manor which occurred after the execution of 
the recognition agreement, principally in January 1975. These are with 
respect to distribution of the so-called dual purpose card, the applic 

authorization blank. This was also referred to by the wi 

4 because a pink carbon copy was attached for the eap 
use for checkoff purpose. There ts no conflict in the evidence concerning 
this activity. Harrington freely admitted giving these cards to the aides 
and also to LPNs and, in addition left some of them in an enveicpe for the 
IPN on the night shift to distribute to employees. As described above, 
Atraham Zehnwirth, the bookkeeper, also admitted that he gave out the 
appiication and checkoff authorization blanks together with paychecks to the 


Broyhill ¢ Company, supra; N.L.R.B. v. Dayton Motels, Inc., 474F. 2d 
328,330 (C.4. 6, 2973). 
Internationa il. Ladi sadies Garment W Workers Union v. N.L.R.B. (Bernhard- 
Altmann), 366 U.S. 731 (1966). aca 
Bernhard-Altmann, supra. In this connection, Respondent's contention 
that the evidence did not show that more than a few employees were 
coerced is without merit. Mercado and Russell admitted soliciting 
all the employees on their shifts and other uncontradicted testimony 
revealed that Local 531 representatives were all over the premises 
including the kitchen. The record reveals a pattern of pervasive 
pressure on all the employees and assistance to Respondent Union. 
Howard Creations, Inc., 212 NLRB No. 26 (1974). 


- 16 


and told them 
they 


employees in January, 
authorization cards before 
Zehnwirth stated that as 
checks in his office, he sent check 
that they have the employees sign t 


ALl of this occurred in J 

and no collective barg2 
cognition agreen has 

{ng oy 

jowever even if 
validly executed, the con 
still unlawful. While e 
membership and dues deduction autho 
a collective bargaining reement, 
be considered voluntary view of 
that the cards had to be signed bet 
find therefore that whether or not 


Re River 


t rent be 
force 


shee to 


we assum 


Juct ze 


2 
enlavtul, 


¢ 
9 OL 


a0 
as ‘> 
£ on 
in 


spondent Manor 
and 
olat« 
eped unio 
sistance. 
puELON 


¢ 


vd 
enforce 
sloyees' 


to 
emmy 


en oat 
OL 


rt 


a 


Ge oe: 
not 

distribution o 
ixyth to specific 


necessary to further 


vy 


£ 
4 


iras 


employecs, 


sami 


bei 


the 
Zennw 


River Manor early in 
of cape Fy 


the Respondent 
Ostreicher, 
possibility of 


bec: 


interes 


one 


1uSe 
Girectc 
Morgen tc 
at Res shuieiiee ae ‘Bangs: 


Local 


the 
provisio 


The 
a 


‘the allegation in 
“nt contained a 
members in peod 


Despite 
apr ceme 


of Re 


eceived their checks. 
to those employees who 


mployees ma: 


McKinney 


JD-57-76 


18 


that they had to 


sign the checkof 
In addition 
had not picked up their 
the nurses with instructions 
to get their checks. 


off cards to 
hem in order 
anuary after the recognition agreement 
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carl 
Che 


sign 


in 


che 


eon drive 


ra! 


Rit i ae 
that 

piel cee 

7 voluntarily applica 
rization cards prior to the 

the above described conduct can 
the admission that employees 
ore they received their paychec 
the een apeet agreement wits va 


\ 


iolated Sec Sta) 


ec 

1 January 

tion for 

ecution of 
searcely 


anc 


we 


@ aes { 


1) 


assistance 


al 


= 


& i t 
a lost 


“e 
hich Ost 


44 wa be 


ed out 


and would 


union p 


s sebareutad 
stated that his 


a 
bn 


org: 


2 
asse 


cons 


olidated complaint that the recogniti 
becor corey 


nployees to 


s a condition of 
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The recognition 
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provided as follows: 


"The collective bargaining agreement shall be 


Union's 
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c 
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a union shop, 
vacations, general 


checkoff dues and 


increases, 
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welfare payments, etc. 
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18, 


I read 


provision as merely providing that any 


collective bargaining 


tol idadiy 
this 
agreenent 


reached between the parties shall contain provisions on the subjects 
listed. Since no agreement was ever reached, I find no union security 
Clause or checkoff provision would have been in effect even if the 
recognition agreement was vali 
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leaflets on December 28 at Respondent River Manor and on that occasion 

he attempted to enter the nursing home He was refused admission 

guard who told him that he had instructions not to let in any one 

Local 144. After further organizing activity, McKinney and Albert 
assed out leaflets again in late January. MeKinney tried to entor 
Facility but was again stopped by a guard who seid he had instructi 

to let him in, McKinney further stated that he returned in February 

out cards and leaflets outside the Respondent River 

occasion he observed representatives of Res 

shes Iding. (mce more the guard refused to 


“4 he was 
Instead i Laufer, 
c MeKinney that he was calling 
police actually came McKinney lefe wit! 


William sesh et business represen 
been to the Resy pondent 


ould call the police. 


: ne snondcent aioe ; Vic A . heal : ect d 
that on Novem 2 e hei a meeting of the cuployees i che premises of 
Respondent iver f a 


sstablished that representati 
were not onl introdieed to the pr : 
i sloyees 


time the Kespondent River Manor denied similar privi 
tives of both Local 144 and Local 1115 although those 
atione requested such access. I find thet by this conduct 
River Manor rendered unlawful aid, assistance se support to the 
Union and thereby violated Section 8(a)(1) and (2) of the Act. 


B. . The Altered tis inatory Dischs 


ae nneroncnee renee ot “ anette nn nem aemeapmeatnt aires 


1. Brenda Frazier 


October 30, 1974, 
She signed a card for 


22] Sparte Spartens 1s [ndustrien, _ ne-, 173 NLRB 1219 (1968); Rus 


Co., 165 NLRB 978 (1967). While Local 144 and Local 1115 enga 
some activity prior to the receenition, it is not clear whether this 


was extensive oz cven serious. In any case, neither the General Couns 
or either of these unions allege or contend that the recognition (con't) 
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the Respondent Union on November 28. She states that from that point 
she and the other employees on the night shift talked about the 
almost every night since they believed that they needed a union 

not know what to do. One night early in January she, Albert Hazell 
Dennis Williams were having a discussion about the Unton, in aHe sti 
room in the presence of Russell, the LPN. They particularl 

the fact that they hadn't heard anything from Local 531 s 

the cards. Sne said that she would call e Labor Board 

some information. This conversation was corroborated 


ert Pazel] The 1 


cerds for the Responder Inion and 


union to 
eould not ; ‘ 
ides this informatic ro Hazel wno later called her on 
January 9 and told Frazier the 2 hi also gone down to the State 
Board and was given the sane Formatior jazell said wt he also 
called Local 14h and made ai tment to meet Frank 
buginess ebay sentative, tha Lsht Janus st 
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about her excesetve | tecord of latencsses but she had asked Russell to sp 
to her and warn her about this habit. Harrington also 
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that only one employee, whose name she did not rememb 


ischurged for lateness. In addition Harrington stated thas’ che 


of trouble with people about lateness , particularly on the night shift, 
it was very difficult to get people to come in on time. 


Respondent River Manor contends that it had no knowledge 


activity, that it discharged her for habitual latenccs 
iarge occurred anuary : and not on January 10 as contend 


ooecirre 


open as 
From the eredited 
and Robinson it is apparent that the 
iing the advent of Kespondent tnion and 
144 on several occa 
—. conversations 
who it has 


newdinn: 
Valk 27 


a very credible witness, dia not 
rge of Frazier in his account of wha 


ela: vwetef meeting that n 


duxving thi: api neeting that 

active employee on behalf of Local 144 who worked on the : 

fened a eord on January 10, stated that he had not known at 
had been fired 


ondent Biver Manor sustained its ¢afense 
for excessive bak udeek, Tt is manifest 


a preat number of employees were late an excecdingly 1: i 
23e While concededly Frazier may have been late more ecas than 
y 


eapondent River Manor sought to bolster Harrin 
e testimony of Alma Robinson whose authorization ecard for Local 

is dated January 9 and who testificd at one point that she believed 

she signed her card after Frazier was discharged. There was a great 
geal of confuston during the hearing with respect to the exactitude 

of dates particularly as affecting the employees on this midnight shiit. 
Part of this stems from the fact that the aides' sign-in book would 
be dated, for example, January 9, and the employees who signed that page 


igton contention throt 


c 
“ 
1 


+ 


and worked the midnight shift would actually be working from midnight 
to 8 a.m. on January 10. Because of this, a certain amount cf eentuste 
is built into the system, so that as I view it it is entirely possi 
that Robinson's card deted January 9, and the card of Dennis wilt tans, 
dated January 10, could have been both signed during the same workdzy 
or just before or after. 
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of January 9 and January 13 

the employees and in return obta 

gave authorization cards to 

solicit on her own shift. During “this 

she would like 

> would not sign because she 

in her cases imony acknowledged 

estimated that he obtained 


it 
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from McK 


MCK LING Y 
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this time. 
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On January 13 at approximately 8 a.m., just 
him to her office and told Hazell 
vde for Local 144 and that bec: 
she had 1¢ him gc She did not tell him what 


* oe oe x } ~~. P- nen 
but she a 1a 1s job had been a temp 
} Lilegal for menarccme 


Harrington testified 
temporarily until che could get 
January the Whnenae aused by his s - Shift were 
ded to discharge him ne saw him in the dinine 
him to come to her office 
he interr 


ve 7 find that 
alt of Local 
ressons set forth by t Heapondent River Manor 
an open pat ; union activity at 
ag the solicitation of F Baty 

sale 144. 


because o/ 


sinoule nparsuz “The idea 


shi fe hardly obtains 
aint. He was never asked by 
ple teninte 
nm of the nur 
ancement of 2d: tional reasons 
x e to grasp at straws in piccing yeaa a rationale for 
the Pi arhevse! susan, she accused Hazell of having been late too often, 
there is no indication that he was ever warned for this delinquency nor 
did she ever speak to him concerning his alleged neglect of duty or poor 
work perforoance. Nor was he warned for spending time speaking to other 
employees, conduct which is alleged only to have occurred during the last 
2 days of employment, and was undoubtedly Hazell's activity on behalf of 
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Local 144. Accordingly I find that by discharging Hazell on January 13 
Respondent River Manor violated Section 8(a)(1) and (3) of the Act. 


work 


3. Mary Terrell 


Terrell was hired on December 4 by Harrington as an aid: 
on the § a.m. to 4 p.m. shift. In mid December as Terrell 


to work she was given a card for Local ee 1 a y outside the buildi 


She we 
Loca. 


WEa5 


her he 
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Cusey f 
afraid 
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mt into the Arkin and began talking wl the other 
During i 1 whic 
ood union, LPN Plerre s she og 
that Mitchell 
ec LPNs. Wh en Terr inquired as 
since employees re Pierre — 
2 the body but Harrington end Ostre ex appointed 


On January 12 Terrell received Local 144 authorization 
daro, another aide, who had been given then b: 
getting involved. On that date as other 
; : to at Least five of the 
zeé1l who informed 
ecapecles 
Te obplaner 
she receive 


a to come ts avy more as Harr tint Was we 


ai] gaid thank you an 
Say 


mn had n we pete tadend ha we Faw ane 
Frivicton 4G fl } L0G = WONG LC at 
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oti aie eras that she had observed Terrell at her work and 
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3 3 7 
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tote ed “tariead } “ iota ae it Teak ‘ 
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In gaits of shese rather serious 1 Es . Harring’ n stated 


Eever 


RCE e 
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rmance * “BCELE1 


out rer rance ehe enuid 
C peric nce, Eue Wie 


collect any specific time or incident, and she ©: yressly acaitted not 
ees to Terrell about her "snippyness" in connec ion witn Russell's 
report. 


24) bes irrington zton bases snippy" coment on an allered rey 


received fro: she LPN, wno toid her that Tevrell has 

that she did. not have to take orders from her. Russell had 

as to why Terrell had not reported to her one morning when 
commence work at 7 a.m. Terrell testified that the incident never 
occurred and that she never worked on e& shift beginnine ai 7a.in. 
before she was discharged. ‘The only time she came to work at 7 a.m. 
was after she had been reinstated in April. In this connection 

I credit Terrell rather Harrington and Russell who I have previously 
discredited. in addition there is no indication that Terrell was 
required to come to work at 7 a.m. at any time prior to her discharge. 
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a week later several of the aides : d 
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Normil could not identify who the aides were who in ais 


On April 11 several. of the cides stopped working in protest 
working conditions. Noruil told them that he : sur 
said that the next move would be among the kitchen ip lite later tha 
day he discussed the poor working conditions with Mark Barsano, the other 
cook in the kitchen. The food service manager, Lazarus, was ee as well 

me employees who Normil is unable to identify. In their conversation 
made reference to the lack of a medical pregram or benefits. Normii 


ipported their causes and 
t 
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then went to see Mayer Laufer, the assistant administrator, and asked 
what the working conditions were since they did not have a union or any 
benefits. According to Normil, Laufer responded by asking about -his 
activities with Local 1115 and Local 144 Normtl said that he thought 
that the employees had a right to have their own union and then Laufer 
said what about Local 531. hat was the end of the conversation. 


13 Laufer called and told him he | 


when he £inis 


c the April 11 meeting in his 


Laufer disputed Normil’s version oi 
office. He said that Normil came in and told him that he couldn't get 
along with lazerus and Barsano and that he wanted Laufer to re Barsanc 
Laufer refused telling Normil that he thought Barsano was 1 
i that the only thing pent tones ab 
by Normil that Garsano was giving out 
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was lost due to {inproper preparation = Nowmeh; he served diecbetic patients borscht 


with sugar gespite the fact that t i stocked two kinds one of 

which was for the purpose of diabetic patients; Normil prepared vegetables 
without. washing them; he constantly left food vered particulerly hot 

food; 25/ he left chicken giblets in a sink overnight; Normil reirigerated 

meat and fish in the same pot; he used the unsanitary pot sink for soaking 

meats; 26/ Normil used a non-dairy creamer for cooking contrary to instruction. 


a eer am ens 


Apps ently the issue of covering the hot food was always debated 
between Normil, Laufer and Ostreicher. It appears that Normil left 
hot foods uncovered to cool off before refrigerating them which is 
contrary to the Local health department regulations. 

A health department inspector upon visiting the nursing home had 
warned against using a sink in which pots were cleaned for the purpose 
of soaking meats. The cooks had been instructed ns<c to do this and 

to use a separate sink for the purpose of soaking meats. 
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27] ‘Tha Kespondcne wiver Manor operated its nursing home and kitchen 
in a strictiy Orthodox Jewish manner and thus it was necessary to 
observe all dietary laws and the kitchen and food was subject to 

ection by Rabbis. 
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tha threats zZehnuirtl : ry, to erployees on January ul 


s 
that they had to sign ¢ : -ization cards in order to obtein 
paychecks constituted threats in violation of Section 8(a)(1) of the 


In conclus: T find that both promises of benefit and threats 
of reprisals were e to employees in November in order to induce theu to 
sign authorizatior ; for Respondent 2 ere 

é 
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nade to force ensloyees to sign checkoft ecards in January. 
conduct constituted violations of Section 8(a)(1)} of the Act. 
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Conclusions 


1. Respondent River Manor is an employer engaged in commerce 
meaning of Section 2(6) and (7) of the Act. 
T i> Fees | 
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3. By recognizing and bargaining with Respondent Union on and 
after December 9, 1974, when Respondent Union did not represent an uncoerced 
majority of its empldyées, Respondent River Manor has violated Section 8(a) (1) 

(2) of the Act. By permitting representatives of Respondent Union on 

company premises during company time; by otherwise assisting Respondent 
Union in obtaining union authorization cards from its employees; by causing 
membership cards in Respondent Union to be solicited by its employees, 
Respondent River Manor further violated Section 8(a)(2) of the Act. 
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by the Administrative Law Judge. It is the Board's 
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and conclusions of the Administrative Law 
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Amended Conclusions of Law 
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EY, unless the clear preponderance of all of the relevant evidence convinces 
us that the resolutions are incorrect. Standard rv Wal By Line 
91 NLES 544 (1950), eufd. 168 F.2d 362 (C,A. 3, 1951). We have carefully 
examined the record and find no basis for reversing his findings. 
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and conducting of meetings by Respondent Union and refusing to accord similar acces 


} 


to Lecal 144 aad Local a b 


y requiring its employees to sign 


autuorization 5 on 2ike yf Resrondent 


wing for paragrap 


Substitute 


yweprny 
phe aden ad & 


i} an 
VechabhiiGy 


TATIONAL LASOR 


(SEAL) 


{PI.OYEES 


VT fT 
bi kode UU S 


2cause of their membersh 
pital, Nursing 

ted with 5 

TLD Joint 


} 


de th b 


7 a -j ‘ ‘ arse sats " 
WILL NOT in any her manner 3 » restrain, or 


3 in the exerci: n€ their rights guaranteed in 
the Act. 


ing 


yA 9 
+ 


AE WILL cease 
is 


Local 5351. 


giving ect our recogn 


WE WILL cease giving effect to any duss—c 


employees may have signed authorizing us to dedu 
wages and pay them to Local 531 


) i Wy, 
ke 
Dew 1250 
a WE WILL provide to both Local 144 and Local 1115 Ehe same i 
home, its work areas, bulletin 


: 
equality of access to our nurs 


: boards, and employees as may have heretofore been provided to 


ae Lueal 331. 


ie wiht 


Wis Wi deko 


Terrell for 


AMUEL LIEYER 


COP AR RTT od 
SOE PRIN DL Ve INO bd 


Tnis is an official notice and must not be defaced by anyone, 


This notice mist remain posted for 6U coasecutive davs fran the date of 
posting and must not be altered, defaced, or covered by any otner material, 
Any questions concerning this notice or compliance with its provisions may de : 
directed to the Board's Office, 16 Court Strect, Fourth Floor, Brookivn, New 
) 


York 11241,. Telepuone 212--596+-3 380. 


D--1236 


NOTICE TO: HE 


peser 


ns 


with Hiver tlanor : 
extension or modifi 


Tau 


rh ond 


WE WILL NOT 


ative 


Board elect: 


enployees of River 
by Section 7 of the National 


(Title) 


sea reumarete: honpem@aris = 


This is an official notice and must not be defaced by anyone. 


Tnis notice mst remain posted for 60 consecutive days 
osting and must not be altered defaced, or covered by any other material, 
(eo) + o ~ 
Any questions concerning this notice or compliance with its provisions may be 


directed to the Board's Office, 16 Court Street, Fourth Floor, Brooklyn, New 
York 11241, Telephone 212--596-~-5386. 


fron the date of 


AG 


EON else 


TA STONES 


i shail 29 


ct eat aN 


‘BEST GOPY AVAILABLE | 


a] 


& 
i 
© 
a 
~ 
— 


oy 4 


on 


venue, Y 


. 
os 


sh eeeneeee secs eeenseeneseees + emma 


Cet 


Seti STRICTLY 
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Application for Membership (Solicitud para Membresia) 

LOCAL 531 TEAMSTERS Phone: 914-968-6709 
I hereby apply for admission to membership of Local 531 of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers cf America, and voluntarily 
choose and designate Lccal 531, IBT as my reoresentative for purposes of collective 
bargaiaing pertaining to wages, hours of work, and other working conditions. 
Yo por la persente solicito ser mizmbro de la Local 531 de la International Brotherhood 
of Teamsters, Chau.feurs, Warehousemen and Helpers of America, y voluntariamente 
telecciono y designo 2 la Local 531, IBT como a mi representante p2ra los propisitos 
de negociaciones colectivas en lo que se refiere a salarios, horas de trabajo y otras 
condiciones de emzieo. 
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5. ue STRICTLY CONFIDENTIAL (ESTRICTAMENTE CONFIDENCIAL) 
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AUTHORIZATION FOR REPRESENTATION 
Local 144, Hospital Division 
Service Employees International Union, AFL-CIO 


I hereby authorize Local 144, Hospital Division, SEIU, AFL-CIO, to represent me in collective bargaining negotiations on 


wages, hours and working conditions. 
: Ry bate 1-9-7 
Employed at Lo 1 CD IVY _ ' 


Job Title olbas! Aw s Q_ Dept. or Div. a ‘in 
2 Hours per week Hourly Wage Rate Shift [J Day [([] Evening Sgr G 
City or town : Zip 
Phone -G' 


READ BEFORE SIGNING 
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AUTHORIZATION FOR REPRESENTATION 
Local 144, Hospital Division 
Service Employees International Union, AFL-ClO 


| hereby authorize Local 144, Hospital Division, SEIU, AFL-CIO, to represent me in collective bargaining negotiations on 
wages, hours and working conditions. 
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AUTHORIZATION FOR REPRESENTATION 
Local 144, Hospital Division 
Service Employees International Union, AFL- Cid 


| hereby authorize Local 144, Hospital Division, SEIU, AFL-CIO, to represent me in collective bargaining negotiations on 
wages, hours and working conditions. 
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NEAREST OF KI 


ADDRESS PHONEL 442 S3EL 


DATE OF BIRTH, soc. sec. NO.0S2 3¢66 7 


MARITAL STATUS ‘c "NUMBER OF CHILDREN & AGES “4 [2, 10) . 
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Have you ever collected unemployment insurance exe) Date 
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Address of doctor Phone 


Condition of health in last three years Geral 
Will you have a physician fill out attached employee health form? 
Are you Pregnant? LL. f | 
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TERMINAL INTERVIEW: EMPLOYEE'S COMMENT a a eee 


QUALITY OF WORK ATTITUDE RECOMMENDATION REHIRE 


Good ; Good Good Yes 
Fair Foir Fair 
Poor Poor Poor No 
Bad Bad Bad 
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Additional Remarks: ca 


The New York law against discrimination prohibits discrimination becouse age 


Date 2 Supervisor or Administrator 


Copyright 1963 by Metropolitan N.Y. Nursing Home Assn., Inc. 


Sreadued Fear 162 . 
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2 

Nuysing Home Cad 
ence 

Position Applied For: 0) / ge 


LLY CNIGuTS ‘ Date 
NAME ( Mr., Mes., Btiss) L 6 WAL E 


aooress /356 Aw Yor, Aue. hge LXE Yn! PHONE o- 

WHERE CAN YOU BE REACHED IN EMERGENCY_/35% wis Yo fe Ave 8 Rooks Yas 

NEAREST OF KIN —JVNWE daze. 
“¢ i bRURWL YN 

DATE OF BIRTH */7 /wer SOC. SEC.NO_€¢ 4 - Uf - Leys 

MARITAL STATUSMAZ/IE’ NUMBER OF CHILDREN & 


AGES GC -— /# MONTH 
NUMBER OF DEPENDENTS t 


LICENSE NO., if any, and date of expiration 


Have you ever collected unemployment insurance 
Have you ever made claim for compensation ins. 

" Have you ever made claim for health or disability ins. 
Doctor and date when last examined COLttec 
Address of Doctor 
Condition of heaith in last three years 


Will you have a physician fill out att. 
Are you Pregnant? ANS 


Background Information for fast 


LAST Two 
Name & Address 


5 years including work experience. 
SCHOOLS ATTENDED 
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é 
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f 
“| 
is 
; 
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PE] 2 fea, 


NEAT 


sat 


: Previous Work Experience 
Empioyer 


Supervisor Position 


Position 
Y Peas 


arpt tere ty 


th home 
dress , 
Lone! ebay s Agee 


aS 2G et bas te Fe, 
The background information supplied‘herein is true and ac ploye 

information. The applicant hereby authorizes the employ 
false statement in this application may be cause for d 


interviewer A 
——— 


* 
the & Hh. 
AOMOR FORM 176 


Signature of applicant io 


«panel canensiocne 
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: ewes 6" 
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pe ene nett math cn aaa nt et «ihm nl as le tt ee alten wt 0 


. NAME OF FATHER 
NAME OF MOTHER 
NAME OF HUSBAND or WIFE 
NAME OF CHILDREN _ 


NAME OF BROTHERS & SISTERS___ 


FERMINATION OF EMPLOYMENT. 
LAST DATE wine 2 aes 735 
RESIGNED LEFT W THOUT NOTICE __piscHarceo 
LAY OFF _’ 
OTHER Pein 


TERMINAL INTERVIEW: EMPLOYEL'S COMMENT 


Ark Anant. pte a 


4 ne ae oo oe 
QUALITY OF WORK RECOMMENDATION ~~ REHIRE 


Yes 


No - 
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Additional Remarks 


The New York State and Federal Law prohibits discrimination 
based on race, creed, color, national origin, sex.and sponsor. 


Supervisor or Administrator 
AOMOR FORM 


. = . a cS 
‘ : 
Lee ee terete eee Se ae EINE! SUI TION AOE 8 


vere Se ea eh ened xa 


EMPLOYEES APPLICATION FORM 


~ 


Date M2 2H — 1 sateen 
oe Vy cy... sree Ke Fo 


{Please Pstat) a Name  Miadte Nome 


Vad 
Ifa Married Woman, give Maiden Name... e tks RAE. oa 


sececsencsseseessosenseseossecsssscssssoesecssconerous sees annan ny Swe CERES 


Social Security No. 2. Ye. < we. ge Co papalt Classification...lecoe Board Order No. ....2e-mmescceeeeememnwereseeneeeeremeene 
Present Address ...€. oy... Hen. Sacks & Sf. Plime semdesat Hn wy, irises Nests ww Vhone.$f.Y.8..2/ [é (L2. 


"Mumber 


How Tang at thie Address... Qe wi. saumseeeee ow Long in this State... Bp 
Permauent (Uowe) [, er previous oO. oe A ed ye ae af” ff Veh hal 2 Hy SENS 


“(Naw York State Le 
Citizen of U. 8. Q-Yex 0) de- Pate of Birth. A ee Me i ocetltoet G ______.. prohibits discrimination 
obi becaute of age and sex) 

Height:1./4 ee Weight. M2 4. Color of air 2eF ... Color of byes/o ka. Health Condilion..2-2--22 


Single (] Married O Widowed I) Divorced I] No. of Children. Sn Other Piccesdentns nt ececcceerilectsbabacacers basses cone 
O Yes 
Father's Nume............... VEEN OMIT “ors ..Citizen of U. 8. -* No Occupation.«‘- ] eae 


(Write “deceased” Lf wos ising) 


By 
Mother’s Name. has Ds x Age.f. 7 Citizen of U. 8. a i. Occupation.......... 
(Write “deceased” if not living) 
Cy-Yes 
Husband's or Wife's Full Name... ie = Danas. EK Le tt cea tien of U8. Be 


NAMES OF RELATIVES IN THIS COMPANY. 


NAMES OF FRIENDS IN THIS COMPANY... __ALHE ee 


we ere 


caereecsensasecowenansnsnmecenee' dhe FO Sm... ssasena-ccenenssssrecscoresoscensseeteerssereseescseeeereeeewwweewewwww Cone een" Cece nn ee eacstecansserers sect centns peneeonee 


eccesavessaccgosensecessereseaqsesnsententnesersengeenneeeene ree eer wee wacceeccsccereseesscscenscecnemsecnences 100 suseceeeeesee GROeeeeeeen 000e qocscese coeeseanee ete: itt te C2OLeGle CLIOCeDETOSOCS LOCC OCI E ID 


Give Three SCZ. (No Relations), ag apd Address: 


Chas. YS >: Sel, elo. Ai... Haske, rhe 


mocenecews ee eveccencsesneeeeeenseenares eaee en 


ce oe ee mM, ey WAL 1A 2. ers Bsn. a NN: Co seciesicesseace 
aT yas Cot . FOY. Patent . a LED, be, So & a aS 


Position Desired? —... dL aeesss coils A Oe vcosseuisieneenene Minimup Salary or ce 


Can You Obtain Touls for Work Jiesired? OO Yes (J No Cau You Read and Work From Blueprints? ( Yes Qj Xo 
What Machines Can You Operate?. Sieealcgees Sinn ie Se a ue aes Siete deisel 
In What Industries Have You Worked ?...../7- ey ae Wie we 2A... sakaecaecocesaabasinesl cs pepuiueen cement 

jlave You Worked Here Before? 2) Yes Lave You Applicd Ucre Before? Oj Yes 


PRO eeenrenrevereroennene soneeen 
Dates 


Military or naval experience in armed furces of UL S.; dates, branch, if honorubly discharged, if member of military or naval 


organization new .. 


peatessqcenes sones enews nena gesensoeassaceooteceeseseeserneeeeenee 


ADMOR FORM 399 


a eaten be srieana set ae > eee a 
— one. eal soar elie fem een inns end a at eshte aan es 
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Record of All Arrests 


CUARGE DISPOSITION 


pith f%, | ae ans 
pera Fe at Vie TAA NEL ong 
Nature of wipes’ 
sane Ttting Sac Hetd 
pddrees LE Ltt ceme LE tv M ie. 


Nature of Busioess_.. be syrah 


Address... 

Nature of Business._——-——-_—_____—-- 
Na 

Address_______- 


| Natare of Business... 
School; 6 Attended. City and State No. of Years Graduate? 


KE Ye, Piet Pe 


fieliilde Might ShlieZ he. 


qcenecccce cere censeee te nemneeen eae 


Additional Qualifications ~ oe eucecvace seuesesnerscescvomeneccssewenme $0 


7 
In Emergency Notify -. Be (& INS Won. bee ee be fe fe seek oe 


DO NOT WRITE BELOW THIS LINE 


ee 


First Interview on... ee a cenit OF Baar yen neeeene sane aaeeeee POP amen 
Gecond Interview OB... Meneses nie mien a scam eeeneescee temenecesemed oreo 
Date Employed....-------n— nnn sa tae ee eteenenntere nme TONES VY nem cc erect mmr 


— encceasfaasucenmranmescveremncensnerteet os a on Payroll Vtecurds. a wwe Tate 
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Application for Membership (Soiicitud para Membresia) 
LOCAL 531 TEAPASTERS Phena: 914-963-6709 


I haraby apply for admission to membership of Local 531 of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen.and Helpers cf America, and voluntarily 
choose and designate Local 531, JST as my representative for purposes of collective 
bargaining pertaining to wages, hours of work, and other working conditions. 

Yo por !a persente solicito ser miembro de la Local 531 de la International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, y voluntariamente 
selecciono y designo a la Local 531, IBT como a mi representante para los propésitos 
de n2gociaciones colectivas en lo que se refiere a salarios, horas de trabajo y otras 
condiciones de empleo. 


(Nombre) _ Print (Imprima) 

Nig Soe Rieger _ ae 
Home Address..f..2 Sh 
(Direccion) 


(Compania) 
Classification......... ; 
(Classificacién) : : a oe oes pgnh 

F Date of Hire acs:  éu.2.. Signature... (cibeae” sci cdatetinavessts 
(Fecha que empezdé a trabajar) (Firma) i 
ot] ports STRICTLY CONFIDENTIAL (ESTRICTAMENTE CONFIDENCIAL) 


Application fer Membership (Solicitud para Membresic) 
LOCAL 531 TEAMSTERS Phone: 914-665-6709 


I hereby apply for admission to membership of Local 531 of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen end Helpers ef America, end v ole: Lrily 
choose and designate Local 531, IBT as my representative for rurposes of coliective 
bargeining pertaining to wages, hours of work, and other working conditions. 

Yo por la persente solicito ser miembro de la Local 531 de Ja International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, y voluntarie ste 
selecciono y desig: 50 8 In Local 531, IBT como a mi representante para los propositss 
de nepociaciones colectivas en lo que se refiere a salarios, horas de trabajo y otras 
condiciones empleo. = 


(Nombre) cy poet nazi Ze. \Eect aie ey ie 


veuee Telephone theta Decunfe 


(Teléfono) 


Kome Adéress... 
(Direccién) 


sites ie cgecreced fils: eicuphocsseacselessesssGiestcclcsselsesacspegsecssusdsdueseucenaseassecnueccssadien 
ME 4 
pice La De i sane [Gane Ve. Bosssseseipsoveueeteimscsasteste nuh 
(Compzafia) G (Turno) Ve, 
Classification\...l.. LAL ecclicsuadasbusscessuscanaesssresseasseises ‘ Rate per hour Lpte seen 
(Classificacién) i (Suedo per no ra) 


Date of Hire Signature... 
(Fecha que 2mpezé a trabajar) (Firma) > 
atten 116 STRICTLY CONFIDENTIAL (ESTRICTAMENTE CONFIDENCIAL 


OL PLS yl 
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Application for Membershis (Solicitud pora fiembresic) 
LOCAL 531 TEAMSTERS Fhone: 914-965-6709 


I hereby apply for admission to membership of Local 531 of the Internationc! Broi 
hood of Teamsters, Cheufceurs, Werehousemen and Helpers ef America, and vol 
choose end designate Local 531, INT as my representative for purposes of co. 
bergaining pertaining to wages, hours of work, and other working conditions. 
Yo por la persente solicito ser miembro de la Local 531 de la International Brotherhood 
of Teamsters, Chauifeurs, Warehousemen and Helpers of America, y voluntariemente 
selecciono y designo « la Locai 531, IBT como a mi representante pera los proposites 
de negociaciones colectivas en lo que se refiere a salarios, horas de trebejo y otras 
condiciones de empleo. : 

Ps : 


(Nombre) _. Print (imprima)  _ . oe (Fecha) wae : 
Pins Addeh oo el een 
(Direccién) ~- (Teléfono) 


(Compania) : eT (Turno) 

Clessification.........0 sogacee Rate per hour...:..:-.::0..---.< ~ 

(Classificacion) —, o ! : ; (Sueldo por horz) 

Date of Hire he : Signature......0¢i../ tek TrdsbcrenoneseSt 

(Fecha que empezé a trabajar) © (Firma) et ae 
STRICTLY CONFIDENTIAL (ESTRICTAMENTE CONFIDENCIAL) 


fnF3 A. 


LOCAL 531 INTERNATICNAL DROTHERHOON OF TEAMSTERS 
CHAUFFEURS, ‘“AREHOUSEMEN AND HELPERS OF AMERICA 


- 7 
ay stil | 28 6 


372 McLean Avenue, Yonkers, N.Y. 10705 (914) 968-6709 


by and between on Cee 47 er located at sma Foe or a ay 

herein designated as the Employer or Company and Local 531 International Brotherhood 
Werehousemen §& 

as the Union. 

Whereas the Union represents the majority of the employees of the Employer, 
and, 

The Employer recognizes the Union as the sole and exclusive bargaining agent 

for all the Employer's employees, exclusive of supervisors, professional employees 
& ten! <q shhen Cine 
< and guards as defined in the Labor Management Relations Act of 1947. 

The Employer and the Union will immediately enter into negotiations for a 
collective bargaining agreement after a list of demands fram the Union is given to 
the Employer. ; 

The collective bargaining agreement shall be the Union's usual contract for, 
and shall, provide, among other things for a Union shop, check-off of dues and 
initiations, classifications, holidays, vacations, general increases, welfare 
payments, etc. 


All terms finally agreed upon shall be retroactive to: 


LOCAL 531 INTERANTICNAL PROTHERHOCD OF TEAMSTEPS 


ke 


i) 


by 
ye 


~ 


ai la A ee iy uf, ¢ by ae here y el EP aimee 
C9dy wife 6G ervel “M+ # see fel brad ag 97 ee par MOF od th Mat oes hy ke {— Yo. red 4 


4 


/ Boe eer Vis - Sh pa 
He teicher Be 


- be 0% 
“ . ~ te -* foam Qe E wt: 
sink ‘’ wed a t Je ‘ e 


: / Y Awe 
hh pag te 


. U aS a= 
rg & reece vate fe! 


yur fie Pied bop le Cail’ ay 


a tote Orde iets tects Mt NGO Ane AES CEO NAS GTO ET! TAS OE OER NEAT NTR AEE: OEM NTS STS He eran eee ee ee to 


| 


ARBITRATOR'S CERTIFICATION 


Local 531, International Brothernood 
of Teamsters 


and 


Marvin J. Ostreicher, d/b/a River Manor 


ses ne 
pl ant I Te a 


Health Related Facility 


Having been duly selected by the above - named Parties to 
to conduct a card check, the undersigned Arbitrator met with the 
Parties at the Employer's place of ousine » 630 East lO4th Street., 
Brooklyn, N.Y., 11236. Present at that time were Marvin J. Ostri 
the Employer, and Carmine Valenti, Charles Kranitz and William Ton 
President, Vice President and Organizer, respectively for Lccal 


, 
j 
§ 
4 
; 
{ 
‘ 
1 
4 
4 
< 
$ 
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The Parties agreed that the collective bargaining unit 
include all aides, orderlies, housekeepers, kitchen employees, 
practical nurses and maintenance men employed by the Employer at 


630 Fast 10%th Street., nae Netss 11296, excluding office ¢i 


es, professional employees, guards and super- 
25 defined in the Labor Nanagement Relations Act of 1947, 


eR ALAS a See = fae ee 


The Employer presented the time cards and the withholding 
statements (W 4's) indicating that there are 39 employee 
. 


UNE ADS De ee ora Be ae oe Ae rn 


es currents i" 
te Ong) oe eae 
bargaining unit, The undersigned Arbitrator checked the cards 
which the Union presented, and certifies that a majority of these c: 


were signed by the employees currently on the Employer's payroll as 


bargaining unit employees, and these cards are valid, authentic and 


signatures thereon appear to be identical with the signatures on tne 


eh mete eet mete 7 vom ater 
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w4&'s, The undersigned Arbitrator further certifies that there- 
after he personally spoke to a majority of the employees of the 
bargaining unit and they acknowledged that they had signed their 


4 


the cards as bearing their signatures. 


Oe vs bau (Af 
Dated: December 11, 1974 aS Cav 


Jerome Katz 
Arbitrator 


State of New York ) 
County of Nassau ) SS.: 


On this llth day of December, 1974, before me personally came 
and appeared JEROME KATZ to me known and known to me to be “he indiv 
described in and who executed the slp coke instrument and he acknow 
to me that he executed the SAMS» 


Bg 


SS eee ne ema el Sener Seemann ~ “acme 
. 


SS Reema — cence Nemes —tnaeatnare: — teamonaet “* aden ore? ~ semen “em” eee meen ec “anata ene | ees ee et mee eee 


AUTHORIZATION FOR REPRESENTATION Galy 4 Ln pe: a7 Fe /p 
i f 15 a 


Local 144, Hospital Division 
Service Employees International Union, AFL-CIO 


} hareby authorize Local 144, Hospital Division, SEIU, AFL-CIO, to represent me in collective bargaining Sls on 
. Wages, hours and working conditions. 


7. 


Name : va» LL af-25~_ 
(Piease Print) pe 


Employed at } 
Job Title ss “Tuna 4 cea. 


Date Hired ee. 2 Ho ie per week \© Hourly Wage Rate 2.15 ed " (_] Evening Night 
Home address mame | Lf ioe So ‘ City or town Be i eee 
Signature ihn ee Phone a5" GO Tit flat es 


(Sign, Do Not Print) READ BEFORE SIGNING 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 


29th REGION 


In tiie Matter of: 


SAMUEL LIEFER AND HARRY OSTREICHER, A 
COPARTNERSHIPs d/b/a RIVER MANOR HEALTH 
RELATED FACILITY 


“-and- 


LOCAL 144, HOTEL, HOSPITAL, NURSING HOME 
AND ALLIED HEALTH SERVICES UNION, affiliated 
with SERVICE EMPLOYEES INTERNATIONAL UNION, 
AFL-CIO 


-and- ° 
LOCAL 531, INTERNATIONAL BROTHERHOCD OF 


TEAMSTERS, CHAUFFFURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA 


Party in Interest 


SAMUEL LIEFER AND HARRY OSTREICHER, A 
COPARTNERSHIP, d/b/a RIVER MANOR HEALTH 
RELATED FACILITY 

-and- 


LOCAL 1115, JOINT BOARD, NURSING HCME AND 
HOSPITAL EMPLOYEES DIVISION 


-and- 
LOCAL 531, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA 


Party in Interest 


CSA_ Reporting 


| 
Case Nos. | 
29-CA -4187 | 


29-Ch-H1E7-9 


4S 
Case Ne, 


29-CA-H2k5 | 


| 
| 


In the Matter of: 
LOCAL 531, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSMEN AND 
HELPERS OF AME?ICA 


-and- 


LOCAL 1115, JOINT BOARD, NURSING HOME AND : Case No. 
HOSPITAL EMPLOYEES DIVISION 29-CB-2050 


-and- 
SAMUEL LIEFER AND HARRY OSTREICHER, A 
COPARTNERSHIP, d/b/a RIVER MANOR HEALTH 
RELATFD FACILITY 
Party in Interest 

SAMUEL LIEFER AND HARRY OSTREICHER, A 
COPARTNERSHIP, d/b/a RIVER MANOR HEALTH 
IELATED FACILITY 


-and- 


LOCAL 1115, JOINT BOARD, NURSING HOME AND Case No. 
HOSPITAL EMPLOYEES DIVISION 29-CA-H307 


15 Court Street 
Breoklyn, New York 
June 16, 1975 


Te above entitled matter came on for hearing, 


BEFORE: 


| 
| 
pursuant to Notice at 12:30 P.M, | 


JULIES COHN, Administrative Lew Judge 
APPEARANCES : 
VINCENT COFFEE, ESQ. 16 Court Street, Brooklyn, New | 


York, appearing on behalf of 
the General Counsel. 


CSA Reporting 


ARTHUR KAUFMAN, ESQ. Jackson, Lewis, Schnitzler & 
Krupman, Esqs., 261 Madison 
Avenue, New York, New York, appear- 
ing on behalf of the Employer. 


i 
| 
APPEARANCES: (Continued ) | 
| 
| 


SANFORD POLLACK, ESQ. Gutterman and Pollack, Esas., 
71 South Central Avenue, Valicy 
Stream, New York, appearing on 
behalf of Local 531, Party in 
Interest. 


ROBERT CANTORE, ESQ, Vliadeck, Vladeck, Elias & Lewis, ! 
Esgs., 1501 Broadway, New York, | 
New York, appearing on behalf of; 
Local 144, 


RICHARD GREFNSPAN, FSQ. Charles R. Katz, Esas., 250 
Lexington Avenue, New York, New 
York, appearing m behalf of 
Local 1115. (Admitted to the 
California Bar only.) 


CSA. Reporting 


WITNESS: DIRECT CROSS REDIRECT 
ESMOND G. PHILLIP 17 22 41 
VINCENT COX 47 69 76 


MARIETTA SPADARO 85 88 


BAHBLBIiTS 


GENERAL COUNSEL'S 
EXHIBITS: FOR IDENTIFICATICN 


1 5 
2 48 
66 


85 


RESPONDENT'S EXHIBITS: 


CSA _ Reporting 


RECROSS 


43 


80 


IN EVIDENCE 


5 


69 


69 


88 


g 
PROCEEDINGS 

JUDGE COHN: The hearing will be in order. 

This is a formal hearing before tre National Labor 
Relations Board in the matter of Samuel Liefer and Harry 
Ostreicher, a copartnershp, d/b/a River Manor Health Related 
Facility and Local 144, Hotel, Hospital, Nursing Home and 
Allied Health Services Union, affiliated with Service 


Employees International Union, AFL-CIO and I will say et al,| 


cases numbered 29-CA-!187, 4187-2, 29-CS-42"5, and 29-CB-20%C, 


all of which have been consolidated for hearing. 

The Administrative Law Judge conducting this fearing 
is Julies Cohn. 

Off the record, 

(Discussion off the record.) 

JUDGE COHN: On the record. 

Also I neglected to mention case number 29-CA-!'207 
also consolidated with the hearing above noted cases. 

All parties have been informed of the procedures at 
formal hearing before the Board by service of Statement 
of Standard Procedures with the Complaint and Notice of 
Hearing. 

Additional copies of this statement ere available Prot! 
the counsel of the General Counsel upon request. | 


Will counsel and other representatives for vhe parties 


please state their appearances for the record. 


CSA _ Heporting 


4 

MR. COFFEE: Vincent Coffee, counsel for the General 
Counsel. 

JUDGE COHN: For the Charging Party? 

MR. CANTORE: Robert Cantore for 144, 

MR, McGINNIS: Frank McGinnis, agent Local La, 

MR. GREENSPAN: Richard Greenspan for Charles R. Katz 
counsel for Local 1115. 

M2, MORALES: William Morales, Local 1115, business 


ezent. 


MR, POLLACK: Gutterman and Pellack, by Sanford Pollack 


for Party in Interest, Local oe 

MR, KAUFMAN: Jackson, Lewis, Schnitzier & Krupman, 
by Arthur R. Kaufman, 251 Madison Avenue, New York, New York 
attorneys for Respondent River Manor HRF, 

JUDGE COHN: Befcre this hearing was opened we spent 
a considerable amount of time at an attempt to settle a 
portion of this case which to this point was fruitiess. 

However, if at anytime or during any breaks or any 
other time during the hearing any parties who think it 
might be worthwhile to attempt further settlement efforts, 
I will be happy to afford all of you the necessary time to 
do so. 

There will be no smoking in the hearing roon. 

Mr. Coffee, do you want to introduce the formal 


papers? 


CSA _ Reporting 


$1 
MR. COFFEE: Yes, your Honor. 
JUDGE COHN: Have they been shown to cou sels? 
MR, COFFEF: Mark this General Counsel's Exnibit 1 for | 
identification, the formal papers, consisting of letters | 


A throuch Z. 


(Whereupon, documents referred 66 
marked General Counsel's Exhibits 
1A to 1Z for identification.) 

MR. POLLACK: May we go off the record? 

JUDGE COHN: Off the record, 

(Discussion off the record, ) 

JUDGE COHEN: On the record. 

Have we all seen the formal papers? 

Any objection to their admission into the record? 

MR, KAUFMAN: I am still perusing, 

JUDGE COHN: Off the record. 

(Discussion off the record. ) 

JUDGE COHN: On the record, 

Any objection to the admission of the form2l papers? 

MR, KAUFMAN: No. 


MR, COFFEE: General Counsel offer the formal papers, 


General Counsel's 1A through Z into evidence. | 
} 


JUDGE COHN: General Counsel's 1A through Z is received. 


(Whereuppn, General Counsel's 
1A through Z marked for identifica- 


tion received into evidence.) 


CSA Reporting 
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MR. KAUFMAN: There are many other witnesses in the 


JUDGE COHN: Let's put it this way, in accordance with | 
rules and procedures ali the 8A3s are permitted to stay and 
each of the parties are permitted to have a representative 


assist counsel who we can designate and all others when we 


start taking testimony will be sequested or be sequested fror 
this room. 
MR. COFFEE: Can we go off the record for a second, 
so I can tell the witnesses -- 
JUDGE COPN: Do any of the parties want to 
opening statement? 


iT 
} 


MR. COFFEE: Yes, General Counsel would like to make 


General Counsel will prove that pricr to November, 


a short opening statement. | 
| 


1974 Respondent Home knew that Local 144 was going to orcanize 
its employees and to forestall this possibility, Respondent 
Home engaged in a campaign to unlawfully assist Local 531 L 
in organizing these employees. 

Respondent Home agent and supervisor, directcr of 
nurses Harrington went to Licensed Practical Nurse Mercardo 
and other of its agents and emplovees, and told them that 
unless they were unionized they could not get benefits and 
asked them to distribute authorization cards for Local 531 | 
on work time, which they did. | 


- CSA _ Reporting 


9 


Thereafter, Harrington, the bookkeeper Mercardo, 


' 
| 
| 


Linke and Russell and others gave out Local 531 authorization 
ecards to employees, sometimes the company did solicitation 
with unlawful threats. 

Also, Local 531 was given free access to the Home 
to conduct their organizing campaign. 

When representatives of Local 144 and 1115, which 
also was organizing at the Home requested to enter the 
premises, such permission was not granted by management. 

On or about the 9th of December, 197!' Respondent Home| 
and Respondent Local 531 of the Teamsters, executed a 
recognition agreement end thereafter nezotiated for a 
contract. 

Though Local 531 did not represent an uncoerced ma fority 
of the Home empoyess, pursuant to this agreement, Respondent 
Home urged, required and solicited emplcyees to sign dues 
check off cards to various of its agencies and suvervisors 
including th: bookkeepers, 

In early January of 1975 Respondent Home learned that | 
its employees Frazier, Hazell and Terrell were organizing 
fcr Local 144 and discharged tnem for this reason and has 
since refused to reinstate them. 

In March of 1975 Respondent Hou2 employee Allrich 
Normil gave an affidavit to the National Labor Relations 


Board in regard to the earlier cases which we are trying 


herein, 
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He also was the key Local 1115 man at River Manor, 

_he allowed 1115 representatives to enter the Home and he 
engaged in organizing activities for Local 1115 and he 


openly protested working conditions. 


He was thereafter unlawfully interrogated by manaze- ; 


ment agents and was discharged on the 13th of April, 1975 
because of his Union and conserted activities and because 
he gave such testimony under the Act. 

JUDGE CCHN: Before we go further, are you allezins wae 
kind of mid-West type situation? 

MR. COFFEE: We are alleging that prior to the 
recognition agreement Local 531 received uniaw assistan 
from the Home. 

JUDGE COHN: I am talking about -- 

MR. COFFEE: We are not saying the Home -- 

JUDGE CCHN: You did make your statement to the 
effect tnat this was going on while Local 144 and not 1115 
were organizing? 

MR, COFFEE: They had not begun their organizing 
campaign, 

JUDGE COHN: At the time when the recognition came, 
at the time the recognition was extended, is that correct, | 
Mr .Coffee? 

MR. COFFEE: Our contention is that Respondent 


Home aided and assisted Local 531 to get the jump on the 
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organizing campaigns that were, which were about to comnence 


{ 


and were in their knowledge and which had not -- | 


MR, KAUFMAN: I think the question that you are asking | 
Mr. Coffee is a very important question to this proceeding 
and counsel started to give an answer and is not now answe~ | 
ing the question. 

I think the cinboe is, is he alleging the mid-west 
type situation? 

JUDGE CCHN: Tne reason I asked the question which I 
know is not alleged in the Complaint, but it seemed to be 
encompassed in some of the words he used in his opening | 
statement, something about a time when the other Unions 
were out organizing. 

Off the record. 

(Discussion off the record.) 

JUDGE COHN: On the record. 

Do you want to make a statement to clarify your 
previous statement Mr. Coffee? 

MR. COFFEE: Yes, there was no mid-west type issue 
here, there was nc knowledge, we are not alleging the 
company had knowledge of an interest on the part of 1115 
or 144 prior to this signing, prior to reccgnition. 

JUDGE COHN: Have you concluded your opening statement? 

MR. COFFEE: Yes. | 

JUDGE COHN: ff the record. 


(Discussion off the record.) 
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JUDGE COHN: On the record, 
Mr. Cantore, do you have any statement to make? 
MR. CANTORE: Can we go off the record, your Honor? 


JUDGE COHN: Off the record. 


(Discussion off the record.) 

JUDGE COHN: On the record, 

MR, CANTORE: I would like to add to that, that the 
Home did have knowledge of the fact that 144 did intend, 
while it may not have been presented with cards or any other 
novification formally, there were prior meetings pricr to the 
llth of December in which representatives of 144 
at the Home admittedly for other purposes at which time 
their intent was conveyed to Responderit to the emplcyer. 

That is all. 

MR. KAUFMAN: Your Honor -- 

JUDGE COHEN: You are making this statement, it 
gratuitous, there is nothing in the Complaint abcut 

MR, POLLACK: I don't think Respondents and parties 
4n interest can be faced with conflicting positions of | 


counsel for the General Counsel. 


| 
| 
MR, KAUFMAN: Counsel for the Respondent has to know what 


the issues are, he cannot be facing two different issues, 
JUDGE COHN: I said this in sort of a shorthand way, 
be that as it may, it is not part of the Complaint and as I | 


understand the law has been only the General Counsel can 
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amend the complaint. 
I am not going to try any issue here with respect to 
. mid-west typing. 
I want to remit this thing unless covnsel wants to 


amend the Complaint. a 


MR. COFFEE: Should it appear through testimony that 


an amendment to the Complaint is warranted, we will do co. 
JUDGE COHN: You will move to amend the Complaint? 
MR. COFFEE: Yes. 
MR, GREENSPAN: I have no statement. 
MR. CCFFEE: Your Honor, I would like to maxe a email 
amendment to the Complaint at this time if I may? 
, JUDGE COHN: 
MR, COFFEE: Paragraph “B. 
JUDGE COHN: Paragraph CB? 
MR. POLLACK: I présume we are talking about the multi- 
faceted Complaint? 


MR, COFFEE: Right. 


The consolidated Complaint. 

JUDGE COUN: 6B, is it one that starts with Mercardo? | 

MR, COFFEE: We deleted the word "as" and put "and/or" 
instead of. 

JUDCE COHN: Where it was, “and as supervisors and/or"? 

MR, COFFEE: It would be and/or supervisors. 


MR, KAUFMAN: No objection. 
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MR,.POLLACK: No objection, 


JUDGE COHN: 6B 1s amended, 6B on the third line on 


the Paragraph 1s amended so that it will read, “and/or 


" 


supervisors” and the word "as" is deleted, is that correct? | 

MR. COFFEE: Right. 

Can we go off the record for a second? 

JUDGE COHN: Off the record. 

(Discussion off the record.) 

JUDGE COHN: On the record. 

MR. KAUFMAN: We will reserve our opening statement 

apprepriate time in the trial. 

JUDGE COHN: Mr. Pollack? 

MR, POLLACK: Similarly the party in interest wi 
reserve. 

JUDGE COHN: Okay. 

Now, have you been able, as I understand the 
the allegation as to commerce has been stipulated. 

The only thing -- or has it been admitted -- 

MR. COFFEE: Right. 

JUDGE COHN: But that the labor organization, one 
party or the other denies something with recard to labor 
orranization, is that correct? 

MR. COFFEE: Yes. 


JUDGE COHN: Is it possible to stipulate that the 
Union involved here and we witl call it the three Unions are. 


' 
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labor organizations within the meaning of Section 2.5? 


ee nmendammanncnened 
—— 


MR, KAUFMAN: So stipulated. 


MR. CANTORE: So stipulated, 


MR, GREENSPAN: Yes. 


en 


JUDGE COHN: The stipulation is received, that the 
Party in Interest as well as Local 144 and Lecal 1115 are 


labor organizations within the meaning of Section 2.5 of 


+ 


the Act. 


| 

| 

| 

MR. POLLACK: Yes, your Honor. | 
| 

| 


Is there anything further in terms of stipulations? | 


: Yes, your Honor, Paragraph 135A and B have : 


Aosrs 


pa ace 


been denied by Local 531. | 
MR. KAUFMAN: What number? | 
JUDGE COHN: I noticed that. | 
Paragraphs 13 A and B have been admitted by Respondent’ 
Employer, but have been dented by Local 531. 
MR. POLLACK: That is correct, your Honor. 


MR, COFFEE: Can we get an admission on that? 


MR, POLLACK: Not to the way you have it phrased. 


executed a recognition agreement. 


It is a great deal of difference between executing and, 


| 
continuing to give effect to the agreement. 


| 


JUDGE COHN: You have a partial admission. 


He has admitted vnat they executed on December 9th, 


4s that correct? 
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MR. POLLACK: Yes. 
JUDGE COHN: A recognition agreement? 


MR. POLLACK: That is correct. 


| 
| 
| 
| 
| 
| 


JUDGE COHEN: You deny it has been maintained in effect 


and in force? 

MR. POLLACK:. That is correct. 

JUDGE CCHN: This unit poses no problem, is that 
correct? 

MR, POLLACK: Let me check. 

JUDGE COHN:The unit expressed in 13A? 


MR. POLLACK: The unit would be the unit, the unit 


as set forth in 13A of the Complaint is the unit covered in| 


the recognition agreement. 


JUDGE COHN: You will admit 13A with the exception of | 


it being maintained in effect and in force, the agreement? 

MR. POLLACK: That is correct. 

JUDGE CCHN: How about 13B, thatthe agreement contains 
a Union security clause in effect? 

MR. POLLACK: We deny that. 

JUDGE COHN: Is there anything further before we go 
4nto the receipt of testimony? 

MR. COFFEE: Nothing. 


JUDGS COHN: Before we start with witnesses, I think 


we will break for lunch, so we will resume at 2:00 o'clock, | 


(Whereupon, a luncheon recess was had.) 
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JUDGE COHN: Mr. Kaufman? 

MR, KAUFMAN: I have nothing further. 

JUDGE COHN: Mr. Coffee? 

MR . COPFEE: Nothing further. 

JUDGE COHN: Do any of you gentlemen have anything? 

Thank you Mr. Pilllip. 

(Witness excused. ) 

MR, COFFEE: General Counsel calls Vincent Cox 
to the stand. 
Whereupon, 

VINCENT COX 
called as a witness, faving been first duly sworn in by 
Judge Cohn, was examined and testified as fcllows: 
DIRECT EXAMINATION 

(By Mr.Coffee) State you full name and address? 

Vincent Cox, 1260 Laring Avenue, Brooklyn, New York. 

Were you ever hired by River Manor Nursing Home? 

I was hired there September the 4th, 1974. 

Q As what? 

As a dishwasher. 

MR, POLLACK: Your Honor, please, can we instruct the 
witness to keep his voice up. 

I am having a little difficulty. 

As @ dishwasher. 


MR, COFFEE: Mark this as General Counsel's Exhibit 2 
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identification. 
(Whereupon, document marked as 
General Counsel's Exnibit 2 for 
identification. ) 

Q Now, M:. Cox, when was the first time you ad seneaet | 

with any union? 

A Oh, it was early, 4t was September or October. 

Can you narrow it down a little more than that? 
A % was the early part of October, I think it was, I 
am not sure. 


Q Would you speak a little louder. 


It was the early part of October, I am not sure. 


A 
Q What happened at that time? 
A 


The Union representative came downstairs end he was 
talking to a few of us, 

He told us he was from 531 and he said that if the 
majority of the people signed the card then he would, the 
Union would be in, he said the people who were making low 
money would be making more and the people making more money | 
would get a little bit more. 

Q Who was there? 
A Fae Cuss, Audry Romanus ,and Clint, I don't know his 
last name. 

Did he say anything else at that time, the mari from 
Local 531? 


He told us after, he told us how much money we would 
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be making and everything. 


He said he would get back in touch with us, you know, | 


when we have a hearing, he will have a hearing with all the 


employees, tell them what is €ll going on at @ later date, 
C I direct your attention to General Counsel's Exhib:t 
2 for identification? 

A Yes, this os oe card, 

Q When did you get that card? 

I got that from, I don't know his name, 

MR, KAUFMAN: Your Honor, for the future witnesses 
who may be called, I will object to the form of these 
questions, 

JUDGE COHN: He asked him when he got the card, 

MR. KAUFMAN: He has not established that he ever 
received this card, 

Now, we are at the point of when did you get this 
card, 


JUDGE COHN: See if you c&n narrow it down, 


Q Did the Union agent who had the meeting with you 
that you described Give you this ca*d at that time? 

& Yes, he did, 

Q Did you sign it at that time? 

A No. 


Q Now, after you had this meeting, where you got the 


card, what happened the=? 


A sk te = nt eae threes seems ete 


A After that, about three days later another guy came 
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downstairs. 

We were in the staff dining room. 

Who was that who came downstairs? 

A guy from the office area, 

I don't know his name. 

We had not been working there to long and he asked 
did we sign a card for 531 and I told him no. 

I had not signed it that time. 

He said why not, I askec him why if I did not sign 
the card would I have to. 

He said if I did not sign the card © could not work 
there any longer. 

It would not be right if everybody else signed the 
card and I did not sign the card, 

MR. POLLACK: Are you going to get any identification, — 

It seems to me that the evidence coming in is irrelevent, 
immaterial and highly prejudicial and this is the i way | 
to put it in. 

I cannot believe we are going to get this kind of 
evidence before we know from whom. 

JUDGE COHN: You know the name of the man who would be, 
who is making these alleged statements, would it be another 
employee or a svuranger or whatever?’ 

MR, COFFEE: We will try to see how we can identify 


him, your Honor, 
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JUDGE COHN: And when he says that a man fron upstairs 


! 


came down and talked with him, why don't you at that point 


stop and not ask him what he said, but at that point ask 


him who the man was, 


Let's get one thing straight, it is elementary that 


you ask some basic questions, who, when, where, you know, 


like that. 


Who, when, where, so we will eliminate a lot of these | 


objections and these cloudy things. 


I don't want to go back and forth with a lot of 


objections. 


Q 
A 


Do you know the name of this gentleman? 

No, I don't. 

Do you know if he was an employee of River Manor? 
He only worked there for a while. 

I did not know hin, 


I am there a long time new and I still don't know 


everybody upstairs. 


Was he an employee of River Manor? 

As far as I know he worked there. 

Did you ever see him at work at River Manor? 
No, I worked downstairs. 

I get off at 2:30 and I am gone. 

Did you ever see -- 


Can you describe him to us? 
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MR. KAUFMAN: Objection, your Honor. 

MR. POLLACK: Objection. 

JUDGE COHN: When you just say describe, what do you 
mean? 

MR, COFFEE: Was he wearing business cothing or work 
clothes? 

MR .KAUFMAN: Objection. 

It was casual. 

JUDGE COHN: Overruled. 

It was a shirt and pants, no work clothes. 

Do you know where the man worked? 

No, I don't. 

Had you seen him before in the Home? 

I seen him about three times there, he always came 
downstairs like I said, 
Q What was he doing downstairs? 
A He come downstairs sometimes, he had papers in his 
hand and talking to the dietician. 
Q He hadpapers in his hand and he was talking to the 
dietician? 
A Yes. 
Q Have you seen him since the time when you signed the 


card? 4 


I mean, when he asked you to sign the card? 


I seen him one time after that and that was it. 
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Where did you see him after that? 

He was downstairs. 

Speaking to the dietician? 

Yes. 

Can you describe him physically for us? 

MR, KAUFMAN:. Objection. 

JUDGE COHN: Overruled. 

A It 4s kind of hard to describe him now, it has been 
ever six months. 
Q What did he look like? 

Mh. POLLACK: Objection. 

The witness said he cannot describe the man. 

JUDGE COHN: He said it was hard to describe hin. 

How tall was he? 

About five-seven, five-eight, kind of slim. 

That is about all I can really remember. 

Was he wearing a jacket? 

MR, KAUFMAN: I will object to this whole line of 
questioning at this time, I mean are we to sii here and hear 
that a man was five-seven, slim and we have witnesses come | 
in and say he was five-eight and slim and so on and 60 on. 

There may be 10,000 men that are five-seven and slim 


that worked at the Home. 


| 
| 
| 


This type of testimony adds nothing to the record your 


Honor. 


4 
L 
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JUDGE COHN: I will overrule the objection and 
evéluate the testimony as it comes in, if ti at is the best 
he can describe it, that is it. 
Q Mr. Cox, what was he wearing, was he wearing a tie? 
A No, he was wearing a short sleeve shirt, like a dress. 
shirt and a pair of casual pants. 
g Was he wearing anything on his head? 
A I think he had what you call a Yomaca. 
Q Dic you sign the card for this man when he asked you 
to, Mr. Cox? 
A No. When I signed that oe there, no I did not sign | 
it right then and there. 

Tne guy, Mr. Charlie there, he came back. 

The Spanish guy and I sign it and I put the date on it 
and I gave it back to him. 


MR, KAUFMAN: Who is Charlie? 


MR. POLLACK: Charles Perez, Mr.Peres is Vice Presiden: 


ef Local 531. 
Q You said a Spanish man, that was with Mr. Kranitz? 
A I don't know. his name, 
Q Is he @ delegate from Local 531? 
A Yes, 
He returned? 
Yes, he came back and I gave him the card, 


JUDGE COHN: When was this? 
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Q When did you sign the card? 
A I signed the card right after the guy, I was walking, 
talking to him, 
I signed the card and put the date on it. 
Q Right after the buy whose name you don't know, talkeu 
to you? 


A Yes. 


Q The delegate wh first came down to River Manor was that 


Mr. Kranitz? | 
A Yes, both of them was there. : 
Q Mr. Kranitz and the S:anish man? 
A Yes. 

JUDGE CCHN: Just a@ minute. 

I must confess I am getting confused myself. 

When you said, when the delegate first came down, 
what was the first time? 
Q When was the first time? 

MR.COFFEE: When he got the card, 

JUDGE COHN: Let me explain, the witness testified 
that a guy comes down who he does not know with a short 
sleeve shirt on and gave him a card. 

MR. COFFEE: No, he got the card from Mr. Kranitz, 
from the business agent from 531, 

MR, POLLACK: May we go off the recerd. 

JUDGE COHN: We are on the record, 


I see a Untbn agent has come in prior to this. 
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He had not identified the Union agent. 
In fact, I have a note as to who to ask, who 
was the Union agent, he had not identifiea vhe Union agent. | 

MR, COFFEE: Right. | 

JUDGE COHN: It would be easier and particularly for 
me because I don't know these pecple for you to try and 
identify the things as they come up. 

When you say a Union agent came down, let's at that 
point stop and find out if the witness knows who the Union 
agent was, where it happened and where it happened. 

Now, we got a card from the Union agent and we now 


know that the Union agent was Mr. Kranitz and he was 


accompanied by the Spanish agent. 


& The Spanish man gave me the card. 
Q Tat is the first time when you met in the oo 
A 
Q 


Yes, in the staff dining rom. 


When you first saw Mr. Kranitz and the Spanish fan, 


when you got this card for the first time, who is Mr. Kranitz 
and the Spanish man? | 
A They came downstairs tc -- 

MR. KAUFMAN: I will object to that question, it is 


leading. 


acces. susarttatasme e.mail te tne at Nt a 


MR, POLLACK: There is no foundation. 
MR. KAUFMAN: The witness testified to the first 


‘occurrence, 


JUDGE COHN: Which occurrence are you talking about? 
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MR, COFFEE: When he got the card from the delegate. 

JUDGE COHN: What are you trying to ask him? 

MR, COFFEE: If Mr. Kranitz and the Spanish fellow 
were with anyone when he first saw them on the date he got 
the card, 

JUDGE COHN: Did Mr. Krantiz and the Spanish man 
was there a third person with them? 


MR. COFFEE: Right. 


He was with Mr, Ostreicher in the ¢tning room, 


JUDGE COHN: How do you spell that man's name? 


MA, COFFEE: O-s-r-e-l1-c-h-e-r. 


JUDGE CC! > That was the first name. 
The first name? 
Go ahead, she is ready. 


Q Now, when you met the man, whose name you don't know, | 


two or three days afte.’ you got the 531 card from Mr, Kranitz, 
and the Spanish gentleman, at that time where were you wi.wi 
you met the man whose name. you don't know? 

A I was in the staff dining room, 

Q You were in the staff dining room? 

A Yes, in the staff dining room, 

Q When the man whose name you don't know gave you ‘the 
card? 

A Yes. 


MR. KAUFMAN: Objection, there has been no testimony 
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relationship, unless you have other testimony. 
MR, COFFEE: I will try. 
JUDGE COHN: You are going to try with this witness? 
MR. OOFFEE: Yes. 
JUDGE COHN: Go ahead, try. 
g Do you know if this fellow has the power to hire and 
fire people? 
4 No. 


MR. KAUSMAN: Obfectinn, the witness testified he 


does not even know who the fellow is, how can he know if he. 


can hire or fire people. 
JUDGE COHN: He testified no, go ahead. 


Did the gentlemen give you his name at the tims? 


No, he did not. 


Did he say he was employed by the Home at the time? 
No, he did not say he was employed there. 
Q You had seen him on the premises two or three 
time before? 
A ys P 
MR, POLLACK: Objection, 
MR, KAUFMAN: Objection. 
JUDGE COHN: Overruled. 
Q. You had always seen him on the same floor where you 


were when you worke:? 


A That is te only time I seen him, when he came downstairs, 
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that is the only time I saw him. 


Q You said he came down, where did he come down 


MR. KAUFMAN: Objection, 


MR. POLLACK: Objection. 

MR.KAUFMAN; Your Honor -- 

Did you see him come down from somewhere? 

As far as I know he came downstairs. 

JUDGE COHN: I will overrule that, he gave you the 
answer, 

a Did you at anytime ever see him upstairs at any place? 
A No. 

MR.KAUFMAN: I will object, all of these questions havea 
been asked and answered by the witness possibly 15 minutes 
ago when counsel was trying to establish who he was, 

MR, COFFEE: Okay. 

JUDGE COHN: Do you want to go forward now, 

MR.COFFEE: Yes, your Honor, 

JUDGE COHN: Go ahead. | 

Now, Mr .Cox, I direct your attention to January, 1975. 

Can you tell us what happened at that time? | 


MR, POLLACK: Your Honor, insofar as the Complaint has | 


been pursuant to an 8A3 and 8A2 allegation, it will be hard_ 


to comply with my request, being, can there be 2 procedure 
whereby when we get into a period that comes from the 


recognition agreement, that we have some identity from Mr. 
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Coffee either by way of offer of proof as to what he is sie 
to establish or attempt to establish? | 

MR. COFFEE: Sure. 

MR. POLLACK: Obviously what happened in January eaiaer 
have much to do with the 8A2, it concerns the recognition 
agreement of December 9th, 

JUDGE COHN: It could in terms of maintaining and 
enforcing the effect. 

MR, KAUFMAN: It may be and independent violation, 
certainly it does not go into the heart of the General 
Counsel's case which is the invalidity of the recognition 
agreement. 

JUDGE COHN: He has this other material, all the 8Al 
and 3 allegations to prove, he can recall the witness, but 
he would rather have it this way. 

MR, KAUFMAN: If I may suggest one of the things that 
4s happening here is that the testimony, and it ts prebably 
not Mr. Coffee's fault, is coming in disjointed because 


your Honor has no idea when the recognition was extended, 


other than when the Complaint is issued. 
| 


Maybe we can enter into a stipulation on those things | 
and it would be clearer. 

MR, POLLACK: I tnink your Honor we get into a legal 
theory problem, 


If there is, as the Complaint alleges, collective 


bargaining agreement or recognition agreement which requires 


heparting 
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135 ee 
union membership, a union shop agreement, then the seestidns 
as they are set forth in January 14th -- I am sorry, eoncers- 
ing Januaxy 16th and 17th and Paragraph 14 of theComplaint 
may be an independent violation. 
If on the other hand that agreement is valid -- 
JUDGE COHN: You cannot ask him to assume it is vali 
MR. POLLACK: We can ask him to what Paragraph he is 
trying, directing the thrust of the witness' testimony 
and then we can find out what the legal theory is. 
Certainly if he is going to say that something, that 
the solicitation on January 16th proves that the December 
9th recognition agreement is invalid we have an argument. 
UDGE COHN: I am not going to force him to this 


kind of thing. 


If you want to do it in the interest of clarity all 
right, but it is Mr. Coffee trying the case. I am not. 

Ycu people cannot try it for him and neither will f, 
so it is up to him. 

He is asking now a question with regard to when. 

MR. COFFEE: January of 1975 and it relates to 
Paragraphs 93 and 14. 

MR. POLLACK: They are obviously, your Honor, Paragraph 
9 concerns itself with November and December. 

It does not concern itself with Junuary and that is 


what we are going to be finding, we are going to be finding 
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ourselves defending against an allegation which concerns 
unfair labor practice charge in January with a possible 
backup argument and there is no way you can do it, we are 
entitled to know the legal theory. 

JUDGE COHN: They have spelled out their complaint, 
the way he is presenting the case, this is up to him. 

If you want to object to that particular question, 
okay. 

MR. POLLACK: No, it is not an objection. 

JUDGE COHN: You want him to delineate each theory? 

MR. POLLACK: With your permission we can ask of you 
_that counsel for the General Counsel give us a statement 
of position, is it his position that the acts that occurred | 
in January in anyway taint a recognition agreement in 
December. 

JUDGE COHN: I don't want to bind him to that. 

If he wants to do that,ckay. 

You are really entering into legal argument. 

Let's get on with it now. 

You are directing a question abait January, something 
that happened, is that correct? 


MR. COFFEE: Right. 


Q Mr. Cox, I direct your attention to January,a day in 


January, 1975 when you went to get your check. 


What happened at that time? 
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A At that time before I went to get my check, Norman 
told me -- | 
Q Who is Norman? 
an No, Norma Audry the cook told me that you had to sign | 
some paper when you got the check. | 

JUDGE COHN: You were getting a check for what? 

My weekly pay. 

JUDGE COHN: Just your weekly pay? 
A Yes, when I got to the office the bookkeeper 
a slip for 531 that I had to sign. 

He told me if I did not sign it I would not get my 
check and I told him I was not going to sign it. 

He said he would oa Kb call Mr. Ostreicher. 
Q Did he say what the slip was for that he wanted you 
go ai gn? 
A It was for to take $8 out of your pay. 
Q Did he say for what the $8 would be taken out eee 
your pay? 
A The union dues for 531. 
Q Did he say for what union? 
A $3i. 

Did you agree to do it or not? 

No, I did not sign it at that, time. 

MR. COFFEE: Mark this General Counsel's Exhibit 3 fo | 


identification. 
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(Whereupon, document referred ta 

marked General Counsel's Exhibit 

3 for identification.) 
When you refused to sign, what happened then? 


He said I could not get my check. 


Q Then what happened? 


called Mr. Ostreicher and he told him to give me my check, 


I guess he told him to give me my check. 


I got my check and I left. 


| 
i 
| 
\ 
A He said he would have to call Mr. Ostreicher and he 
| 


Do you know the name of the bookkeeper? 
No, I don't know his name. 
Q Can you denovive him to me? 
A He is not the young guy, he is the old guy that ws 
there. 
Q He is old? 


A Yes. 


Q About how old? 
A I could not tell, all of them wear beards, so I 
would not know. 

He was the first bookkeeper there. That is the one 
that gave it to me. 
Q I direct your attention to General Counsel's Exhibit 


3 for identification. 


This is, this was a white top that I signed. 
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Q Who gave you that card? 


A Was his name not Charlie, that his, he is a business 


Spanish ‘guy and gave me this. 


| 
{ 
agent, I guess, he is partner, he came there with the 
Q When did he give you this? | 

| 


A He gave it to me, it was somewhere January or November 


that I signed this. | 
Q WAs it after you got, was it after you refused to 
sign? 


A Yes, it was after I refused to sign this up in the 


It bears the date 2/28/75? 


| 
office. | 
| 
| 


Right. 

Is that the date you signed it? 

Yes, that is the date I signed it. 

I signed it in the kitchen. 

MR. POLLACK: Counsel has now succeeded in impe 


his own witness. 


His witness said in regard to that card he signed it 
either in November or January. 
Now counsel is pointing to the card and saying it has 
a date in February and suggesting to the witness he signed 
it on that date, that is an impeachment. 
He said he did not sign the thing when 
the bookkeeper requested it. 
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The bookkeeper called up Ostreicher after the call he| 
gave him the check ad he did not sign it. | 
MR. POLLACK: Tit. is correct. | 
| 


Then when shown (eneral Counsel's 3 for identification 
the witness stated that he signed it either in January or | 
in November and that is the order that the witness answered. 


Now, counsel shows him the date of February and 


and that is an impeachment. de, 

JUDGE COHN: If it is an impeachment i will treat it 
accordingly. 

Let's get on with it. 


MR. CO#FEE: No further questions. 


MR. COFFEE: We will mark these, we have marked them 


as General Counsel's 2 and 3 for identification. 


| 
| 
| 
| 
{ 
| 
| 
JUDGE COHN: Can we put those cards in evidence? | 
| 


We offer them in evidence now. 

} 
MR. KAUFMAN: I don't know if the witness has ie ink 
| 
{ 


his signature on any of those cards that are being offerred | 


into evidence, certainly as to three I did not hear him 
identify it. 
JUDGE COHN: I am not sure whether he did it or not. 
MR. COFFEE: I think so. 
Is this your. signature on General Counsel's 2 for 


identification? 
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it is. 

This is your signature on General Counsel's 3? 
it is. 

JUDGE COHN: Any objection to their receipt? 


MR. POLLACK: None. 


MR. KAUFMAN: No objection. 


JUDGE COHN: They are received, General Counsel's 
Exhibits 2 and 3. 


ee 


(Whereupon, General Counsel 
Exhibits 2 and 3 for identifica+ 
tion, received into evidence.) 


e.) | 

MR.POLLACK: The records of the Respondent, originrai 
records and for the sake of formality may we have leave to 
substitute copies for the original ? 

JUDGE COHN: You don't have any objection to that. 

You don't object to photostats? 

MR. COFFEE: 

JUDGE COHN: 

MR. COFFEE: We will do it afterwards. 


CROSS EXAMINATION 


Q (By Mr. Cantore) Just a few questions for clarifica-+ 


tion, rather than repeat what I thoight you said I would 


rather you repeat what you did say. 
Can we to where, when -- 


JUDGE COHN: Ask him a question. 


The first meeting when you were originally handed the | 
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card by the business agent, would you please explain to me 
again where that was? 

A In the staff dinirg room. 

Q Were you on duty at that time? 

A Yes, I was. 

Q The same holds true, I will ignore the unidentified 
man and go to the time you signed the card and where you 

were approached, I don't want to mispronounce your name, 

ir. Kranitz andthe person you identified as the Spanish 

fellow, I believe, where were you then? 


A I was on duty. 


Q Downstairs? 


A yes. 


Q One more question, when the business agent gave you 


the pink card, General Counsel's Exhibit 3 and ask you to 
sign it, where were you then? 


A I was on duty then. 


Q You were on duty then? 

Yes. 

MR. CANTORE: Thank you very much. 

MR. GREENSPAN: I have no questions. 

MR.KAUFMAN: Does counsel have any statement given by 
this witness or other memoranda? 

MR. POLLACK: It is a six-page document, your Honor. 


JUDGE COHN: Off the record. 
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(Discussion off the record.) 

JUDGE COHN: On the record. 
Q (By Mr. Pollack) May I have the original affidavit 
so I can show it to the witness, Mr. Coffee? 

MR. COFFEE: Sure. 
Q (By Mr. Pollack) I show you a handwritten statement 
and I ask you, I show you the last page of it and ask you 
if your signature appears thereon? 


A It is my signature. 


Q It is your signature? 

A te. is. 

Q You testified that sometime around January ym were 
asked by the bookkeeper to sign a pink card fa@ the Union 
to take out $8 and that you did not sign the card, is that 
correct? 

A ZX did: not. 

Q You did not sion the card at that time, 


correct? 


| 
| 
A That is correct. | 
| 
i 


Q When Mr. Ostreicher came in, he told the bookkeeper td 
| 

give you the money? 

A I did not sa he came in. 


Q I am sorry, the hookkeeper called him on the phone, 


Yes, he did. 


Then the bookkeeper gave you the money? 
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A He did. | 


Q How long after that incident was it before you actually 
signed General Counsel's Exhibit 3, about how many weeks, | 
or days, if you can tell ser | 
A Well, I could not estimate, the weeks or the days, I 
know I signed it after I got paid. 

It was not in the same month. 
Q It was not in the same month? 
A No, it was not. 
Q This card was signed February 28, so at least four 
weeks earlier than February 28th this incident occurred, 
that correct? 
A I did not say that. 


Q You said it was not the same month in which you 


that card, as when the bookkeeper refused to give you 


pay? 

A I did not say it was before or that it was aftcr. 

Q Was it after? 

A It was after. 

Q You mean you had already signed General Counsel's 

3 and it was after yousigned it that the bookkeeper asked 
you to sign another one? 

A No, I said it was after I got paid when I got my check, 


it was after that, that I signed that card. 


Q How much after? 
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I could not estimate at the time. 
Was it a month? 
It might have been, I am not sure. 


Was it more than a week? 


I am not sure, it was, yes it was morethan a weck. 


I know that for sure. 


| 
Q How many pay checks did you get between the ti.e that! 


you refused to sign this card for the bookkeeper and the ¢3:} 
you actually signed it? 


A February 28th. I don't know. 


Q Did you get each and every pay check within t hat 


period? 


A Yes. 
Q I call your attention specifically to the first 


meeting that the union had with you and that the represents 


tives of the Union appeared. 
Tell me when that was and where it was? 
It was in the staff dining room. 
It was in the staff dining room? 


Yes. 


That was the first time? 


Yes. 


Who was present at that meeting? 
Fae Cuss, Audry Romanus and Clint. 


What about from-the Union's point of view, who 
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was present? 


I don't know the guys name it was a Spanish 


Anybody else? 


No, he was the only one in the staff dining room. 
It was only the Spanish guy, Kranitz was not there? 


! 
| 
| 
A He was not in the staff dining room, no. 
Q Would you like to read paragraph three of the statement 
| 


which you identified before, read it to yourself and teil me} 
when you have completed the reading of that paragraph please 


In your affidavit where do you say 


took place? 


A In the staff dining room. 


That is what I told Mr. Coffee. 


I asked you to read the affidavit. 


Did you read it? 


| 
‘ 
| 
| 
| 
| 
Q Is that what your affidavit says? | 
| 
| 


Ves, I read it. 
What did it say? 


I show you again, I apologize, does it say the staff 


dining room on that paragraph? 


A No, it doesn't. 


Q What does it say, where did the meeting take place 


according to that affidavit that you signed? 


A This one says the kitchen. 
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Q Could you tell me where that meeting actually took 
place? 

A In the staff dining room. 

Q So this affidavit is incorrect, is that correct? 
A It is true. 

Q You swore to the accuracy of that? 


Yes, I did. 


You were in error when you gave the statement under 


Maybe he made the error. 
I told him in the staff dining room. 
Did you read the document before you signed it? 
A Yes. 
Q You told him the staff dining room and you told -- 
the document says kitchen and yet you signed it? 
A Yes. 
Q Everything else about it is correct, about that meeting, 
the people that were th ere? 
A Yes. 
Q Does it say any place in that affidavit that Mr. Ostrdiche) 
was there during that meeting? 
A xX did not tell him that at the time,Mr. Coffee did not 


ask me where was the first time I saw the man. 


staff dining room? 


Q Mr. Coffee did not ask you who was present in the | 
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A He asked me who was present in the staff dining 
room, yes, he did not ask me when was the first time I saw 


Mr. Charlie and the other guy. 


Q You saw Mr. Charlie where? 


Q The Spanish guy? 
A Yes, and Mc. Ostriecher came downstairs in the patien 


Gining room. 


| 
| 
A With this other guy. 4 


Q In the Patient dinirg room? 
A Yes. 
Q Not the staff dining room? 


A Not the staff dining room. 


Q When the Spanish speaking business ivenicntabins 
Of Local 531 gave you the card, General Counsel's 3, that 
took place in the kitchen, is that correct? 
A No, it was the staff dining room. 
Q Ostreicher was not there? 

No, he was not, Ostreicher was not there. 


MR. POLLACK: Thank you, nothing. further. 


MR. KAUFMAN: I have no questions. 
JUDGE COHN: Any redirect. 
REDIRECT EXAMINATION 
Q (By Mr. Coffee) How long before you met with the 
gentleman from 531, when they gave you the card did you see 


the gentleman with Mr. Ostreicher? 
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MR. POLLACK: Objection. 
MR. KAUFMAN: Objection, he testified he caw Mr. 
Kranitz with Mr. Ostreicher. 
MR. POLLACK: He never testified it was before. 
How long before or after? 
JUDGE COHN: Look,.ask him the questions in terms 


of who was there. 


You are asking a leading question and the leading 


part of it may not necessarily be what he previously testifies 


On the day you got the membership card, when did you 

see Mr. Kranitz? 

When he came downstairs and -- 

MR. KAUFMAN: Objection. 

-- with another representative, Mc. Ostreicher, that 
is the first time when I seen him. 

MR. KAUFMAN: Counsel is misstating the facts. 

There has been no testimony that the witness saw! 
Kranitz on the day he got the authorization card. 

The testimony was that theSpanish gentleman came into | 
the kitchen. 

His testimony is involving Mr. Kranitz, he saw Kranitz! 
with Ostreicher. 

JUDGE COHN: f will allow this. 


I have one note to the effect that Kranitz and the 


Spanish man were there the first time and Kranitz gave him 
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the confusion. 
MR. COFFEE: I am trying. 
JUDGE COHN: I find myself confused. 
MR. COFFEE: I was trying to clear some things up. 
JUDGE COHN: See if you can do it withcut leoding 


questions. 


Q (By Mr. Coffee) mr. Cox, can you tell us in a narreat is 


form from the start to the finish what happened on the day 
you got your membership card that you signed and start out 
from the first person you saw, where you sa 

they left other persons? 

A Well, I saw Mr. Kranitz, Mx. Ostreicher and the 


Spanish guy there, he came downstairs to the patient dining | 


room. 


That is the first time zr seen him. 

Where were you? 

In the kitchen. 

Did you see them in the patient dining room? 


Yes. 


What happened then? 
The Spanish guy came in and he said he wanted to 5 
to a group of us. 
We went in the staff dining room. 
some cards and said the majority of the cards,if you get thei 
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signed, they will be in. 

Okay -- 

‘MR.COFFEE: That puts the chronology where it is 
supposed to be. 

JUDGE COHN: I am not calling for a statement. 

Have you got any more questions? 

MR. COFFEE: No. 

MR. CANTORE: No guestions. 


RECROSS EXAMINATION 


| 
| 
| 
| 
| 
| 
| 


(By Mr. Pollack) Did you hear any conversation between 
Ostreicher, Kranitz and the Spanish gentleman? 
A No, I did not. 
Q How long a time elapsed b ‘ween the time you saw 
Ostreicher and Kranitz and the Spanish gentleman, between the 
time you went into the staff dining room? | 
A Maybe about a day. | 
Q Maybe a day? | 
Yes. | 
That.was not the same day? 
No, it was not. 
Could it have been more than a day? 


It might have. 


chronology? 


Q To the best of your recollection, give us some 
| 
A It might have been me or two days the most. | 
| 
| 


CSA Reporting 


| 


' | 
i322 81 
: | 
Q When you went into the staff dining room was Kranitz 


present in the building that day, to your knowledge? 


| 
| 
| 
A As far as I know, no. | 
Q When you went into the dining room. you got in from | 
the kitchen? | 
A That is right. | 
Q Was Ostreicher in the kitchen when you attempted to go 
into the dining room? 
A No. 
Q Was he in the dining room? 


A Ho. 


Q Did he at anytime come into the dining room while the | 
Spanish man from 531 was talking to you? 
A No, he did not. 
MR. COFFEE: I have some more redirect, your Honor. 
JUDGE COHN: It has to do with the recross? 
MR. COFFEE: Right. 


CONTINUED REDIRECT EXAMINATION 


Cox, who did you first see? 


| 
| 
Q (By Mr. Coffee) On the day you signed the card Mr. | 
{ 
| 


MR. POLLACK: Objection, your Honor, that does not have! 


to do with the recross. 


The witness has testified that he did not sign the | 
card on the date that the card was given to hin. 


He signed it several days later. 
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Q On the day you received the card, from the gentleman 


from 531, did you see them in the company of Mr. Ostreichey 4 


A No, not that day. 
MR. COFFEE: No further questions. 
MR. KAUFMAN: Nothing further, your Honor. 


RECROSS EXAMINATION 


Q (By Mr. Pollack) The day you saw them in the company | 


of Mr. Ostreicher, were they introduced to you? 
A Not by name, no. 
JUDGE COHN: Anybody have anything further? 
Before you leave, I have soue questions. 
EXAMINATION 
(By Judge Cohn) Tell me if this is right, the 
time you saw Mr. Kranitz you were in the kitchen, you 
out from the kitchen and you looked into the dining xo° 
and you saw Mr. Kranitz, the Spanish fellow and Mr. ¢ 
together, is that correct? 
A Yes, that is correct. 
Q They did not speak to you and you did not speak 
them? 
A No, I did not. 
Q That just happened one day, you happened to leok cut 
and you saw them there? 


A Yes. 


And then a couple of days later, a day or two later? 
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Yes. 
Somebody came to you, was it the Spanish man? 
Yes, the Spanish man. 
Q Where did he come to you? 
A He came in the kitchen and asked could he speak 
and he took us in the staff dining room. 
Q He spoke to you and the other people working in 
kitchen? 
A Yes. 
Q It was you and him alone? 
A Yes. 
Q What did he say? 
A He said he was from 531 and there had not been a 
he was new in New York City. 
He was in a couple of Nursing Homes and if they 


majority of the cards, they would get in. 


He told the people that is making less money would 


be making more and the ones making more would be making, 
would get a raise, but it would not be that much. 
Q Then he gave you a card? 

He gave me a card. 

You did not sign it then? 

NO. 

You signed it sometime later? 


Yes. 
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Q That first day, going back when you saw Mr. Ostreiche: 
and Kranitz, what were they doing when you just saw them? 
A They were sitting at the table. 
Q Talking together? 


A Yes, they came down for coffee. 


JUDGE COHN: If there is anything that I said whereuvo: 


you people have questions, go ahead. 
RECROSS EXAMINATION 
Q (By Mr. Kaufman) Was it just the day you saw Hir. 
Ostreicher with Mr. Kranitz, was it just a quick look, you 
looked out the window and you saw them sitting there? 
A No, I looked out the door. 
Q You saw them sittting there? 
A Yes. 
Q Did you continue to look out the door at them? 
A No, I looked at them and I left. 
Q So it was for a moment you saw them? 
Yes. 
The moment you saw them they were having coffce? 
Yes, they were talking. 
MR. KAUFMAN: No further questions. 
JUDGE COHN: Anything further? 
MR. COFFEE: No, your Honor. 
JUDGE COHN: That is all. 


(Witness excused.) 
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Whereupon, 
MARIETTA SPADARO 
called as a witness, having been first duly sworn in by 
Judge Cohn, was examined and testified as follows: 
DIRECT EXAMINATION 
(By Mr. Coffee) What is your name? 


Marietta Spadaro. 


What is your home address? 

130-05 121st Street, South Ozone Park, Queens. 
Were you ever employed by River Manor? 

Yes. 


Are you still employed by River Manor? 


Yes. 
As what? 
As a nurse's aide. 


MR. COFFEE: Mark this as General Counsel's Exhibit 4 


for identification. 


(Whereupon, document referred to | 
marked General Counsel's “exhibit ! 
4 for identification.) 


Q Miss Spardaro, I direct your attention to General 
Counsel's 4 for identification. 

Is that your signature? 

Yes. 

Is that the date you signed it? 


Yes. 
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You signed it on that date? 
Yes. 
Did you fill that out? 


Yes, I did. 


Q Could you tell me the circumstances under which you 
signed it, who gave it to you, where you were and what 
happened? 

MR. KAUFMAN: The witness has not testified as to any 


dates. 


We are not aware of anything here. 

JUDGE COHN: What is the date you signed that card? 
1/16/75. 

JUDGE COHN: Ask her one question at a time. 


Ali right. 


Where were you when you signed the card? 


In Miss Harrington's office. 
Can you tell us under what circumstances you signed it? 


I went to pick up my check because Thursday is pay 


As I went in Miss Harrington told me to sign this 
card and not tell anyone else, because some of the girls 
would not be signing them. 


I looked at the card and I saw it was for 53l. 


I said is this for the Union. She said yes, and I 


signed the card. 
CSA Reporting 


e °; 3 


Los 8&8 


(Whereupon, General Counsel's 
Exhibit 4, heretofore marked for 


identification, received into 
evidence.) 


JUDGE COHN: Off the record. 
(Discussion off the record.) 
JUDGE COHN: On the record. 


MR. POLLACK: I have no questions of this witness, 


your Honor. 
MR. KAUFMAN: I have some questions, your loner. 
CROSS EXAMINATION 
Q (By Mr. Kaufman) You testified that you went in 
an interview December 3lst? 
A Yes. 
Q You started your first day of work on January 2nd? 
A Yes. 
Q You also testified that at the time you went to 


Harrington's office you asked her whether this was the car 


for the union and she said yes and you signed it, is that 


right? 

A Yes. 

Q You were aware that Local 531 had been, it had been 
given recognition by the Home, is that correct? 

A Yes. 


Q Isn't it also a fact that when Miss Harrington asked | 
| 
you to sign the card there was no threat or coercion made by 


| 
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Miss Harrington? 
A Yes. 

4 
Q In fact, the only thing that happened was that Miss 
Harrington showed you this cad and gave you the card and 
asked you to sign it, which is the card you identifica, is 
that correct? 
A Yes. 
Q You did that? 
A Yes. , 
Q That was on the day which you dated here which was 
January 16,1975? 
A Yes. 


Q Is that correct? 


A Yes. 


Q When was Miss Harrington, when did she tell you not to 


tell others you testified to that? 

A Yes. 

Q Did you ask her what she meant by that? 

A No. 

Q So you don't know what Miss Harrington meant when she 
said tc you not to tell others, isn't that right? 

A Yes. 

Q She might have been referring to office people or 
anybody in the Home and you would not have known that, isn't. 


that right? 
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A Yes. 


Q Now, do you recall) when Miss Harrington called you 


into the office? 


Was there any other time when Miss Harrinyton calico: 


you into the office? 


A No. 


Q Do you recall signing any other gusaus 
A Yes, 4 

For Local 531? 

yes. 

When was that? 

It was another card, a membership card, I think ib was 
a membership card. 

The two cards seemed the same to me, but I dia sign 
another card. 
Q Do you recall signing this check of£ Card? 
A Yes. 

You do recall that? 

Yes. 

MR. KAUFMAN: Would you mark this Respondent's rxhibit 
1 for identification. | 

(Whereupon, Gocument referred ol 


was marked Respondent's Lyxhibit 
lL for identification.) 


Now, Miss Sparado, I ask you once again when you 


spoke to the Labor Board, did you give a statement to the 
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Labor Board? 
A Yes. 
Q I show you this document and is that bearing your 
sigrature at the end? 
y ~ Bee. 
Q Is that dated March 19, 1975» 
Yes. 
Board Agent Vincent Coffee? 


Yes. 


Is this a cony of the statement you gave to *; 


Yes. 

Did you read the statement hefore signing it? 

Yes. 

You swore to the validity of it? 

Yes. 

Did you tell Mr.coffee you never signed a check off 
card for Local 531? 
A Yes, Z did. 
Q Isn't it a fact, that the card you signed for Local 
that you were talking about, is a welfare card? 
A The two cards that I signed, seemed the same card to 
me. 

I did not even bother reading it and I did not know 
at the time what kind of a card it was. 


I just signed the card. 
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Let me ask you a gucstion then. 


Do you know which card apparently, there were two, 


cards you signed, is that correct? 


A ; Yes. 


MR. KAUFMAN: Would you mark that as Respondent's 

Exhibit 2 for identification. 
(Whereupon, document referred bal 
was marked Respondent's exhibit | 
2 for identification.) 

Q I show you Respondent's Exhibit 2 for identifiexri: 

and ask you is that your signature? 

A Yes. 

Q What date is that card dated? 

A 1/16/75. 

Q Which is the same date as the check off authorization | 

card which you identified, is that correct? 

Let me show you the date on that. 


Yes. 


Now, both cards were signed at different times of the 


I don't even remember filling out that card. 
That is your signature? 


Yes, it is, but I don't remember filling out the 


You never recall seeing that card? 


Well, I had to see it because I signed it, but I just 
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don't recall seeing that card. 
Q Isn*t it a fact, that when you said that that card 


Respondent's Exhibit 2 for identification, that that might 


have been the time when, when Miss Harrington told you not 
tell the other employees? 

A No. 

Q You are absolutely certain it was at the time when 

you filled out those application for check off authorization, 


| 
General Counsel's 4 for identification is when Mics 


} 
{ 
| 
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Harrington told you that? 
A Yes. 
Q Now, I ask you to read your statement, and didn't 
you tell the Labor Board that you never filled out a check 
off card for the union? 
A Yes, but as I told you before I did not read it. 
Q You did not read what? 
A I did not read the card. 
I did not realize and I did not mow it was an 

authorization check off card and I just signed the card. 
Q Were you telling Mr. Coffee the truth when you spoke 
to him? 
A Yes, I was. 
Q I ask you to read your statement. 

COFFEE: Your Honor, the witness answered the 
question and we object. 
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JUDGE COHN: Overruled. 


Q I ask you to read that statement and I ask you if 


that refreshes your recollection about signing this Welfare 


card? 


A All I can say, I was not reading the card. 


Q Yet you gave Mr. Coffee a statement swearing to the 
fact that you never signed a check off card? 
A Yes, I gave him a swearing statement, like I told you 
I never read the card. 

I just signed it. 
Q When you gave Mr. Coffee the statencnt you wer 
telling him the truth, is that correct? 
A You are saying I was not telling the truth. 

To my knowledge, I was telling him the truth. 

Either you signed the check off card? 


I did sign the card. 


Did you tell that to him? 

I told Mr. ottec I signed an authorization card. 

I did not know if it was a check off card because 
don't remember signing it. 

Did “r. Coffee ask you what was written on the card? 

Yes, he did. 

I did not know what was written on the card. 


All it said was Local 531 authorization card. I did 


read any other part. I just signed my name where it said 
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sign my name. 


Q At the time you spoke to Mr. Coffee, you did not know) 


whether you signed an authorization card or check off card? | 


A Yes. 

Q After seeing this General Counsel's Exhibit 4 far 
identification, you know now that you signed a check off 
card? 

A yes. 


9 And not an authorization card? 


A Yes. 
Q Now, you said that all you did was si 
the card that Miss Harrington gave you. 

I ask you to look at Employer's Exhibit 
if that is your handwriting? 
A Yes, that is. 

MR. KAUFMAN : General Counsel's 4. 

Is that your handwriting? 

Yes. 

Did you fill out that whole card? 

Yes. 

So you filled out more than your name? 
A Yes. 
Q You filled out your address, your home telephone 


number, your date of birth, social security nunber, is that 


right? 
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Yes. 
Your employer? 
Yes. 
The address of your employer? 
Yes. 
The date you signed the card? 
yes. 
Is that right? 
Yes,it is. 
Q So that when you filled out this card, you had to 
sign more than your name. 
You filled out the whole card? 
A Yes. 
Q I ask you to look at your affidavit and isn't it 
a fact you talk about signing two cards? 
A Yes. 
Q Now I show you this card marked Respondent's zxhibit 
2 for identification and I ask you if this is the second 
card you signed? 
A I said before I don't remember signing that card, 


it was a different card. 


Q You don't remember signing this card, but this is your! 


signature? 


A Yes, it is. 


I show you this card again and I ask you -~ 
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JUDGE COHN: Which one? 
Q Respondent's 2 for identification and I ask you to 
study that card and would you tell me isn't it a fact that 
that card isn't in your handwriting other than the 
signature? . 
A Everything else is in my handwriting. 

The ee card is in my handwriting including my 
including my signature. 
Q So that you filled out this card in its entirity < 
A Yes. 
Q Now, we sai two cards that you “*illed out in its 
entirity, isn't that correct? 
A Yes. 
Q Isn't it possible that when Miss Harrington spoke to 
you about not telling any employees that she may have been 
referring to this Welfare car¢’ 
A I signed the other one when she was telling me about 
it. 
Q Is it possible you were signing both cards? 


A No, XL remember signing that one. 


Q Did you sign any cards after you signed this authoriz 


tion card which is dated the 16th and after you signed 
this sick and welfare fund card which is dated also the 16 
did you sign any other cards? 


¥ 


A For 5317 
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tr 


4 
i 
| 


No other forms for 531? 


Q 
A 
Q 
A 


No. 

Q Do you recall telling Mr. Coffee that in February, 
that it was February when Miss Harrington told you not to 
tell anybody else? 


A That was the day that I signed the card, but now I 


see it was in January, I did not remember the date. 
Q So that when you told Mr. Coffee February, that was 
inaccurate too? 
Yes. 
So that when you signed this statement swearing to 
of it, it was not the truth, that it was in February? 
Is tmt true? 
MR. COFFEE: Objection, your Honor. 
JUDGE COHN: Overruled. 
Is that true? 
A Y¥cs. 
Q 
of how itoccurred right now, there was one time when Miss 
Harrington asked you to sign any forms for the union? 
A yes. 
Q That is what you have just testified to, about this 


authorizati on? 
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Did you tell Mr.Coffee that there were 
when Miss Harrington told you to sign cards? 
A Yes, I did. 
Q That was inaccurate also? 
A It was another membership card. 
Q You just testified that there was only one tine when 
Miss Harrington asked you to sign a card for the union? 
A It was two times. 
Q When were those times? 
A In the beginning when I was first hired. 
I don't remember if it was the day I was hired or 
Gays after I was hired. 
I was asked to sign a card. 
Then I recall in February I signed the other card. 
Q SO you now recall that in the beginning of 
after you were hired, you were asked to sign one 
then and then in February you were asked to sign 
card, is that correct? 
A Yes. 
Q Could you tell us why this card is eated January, 


January 16th, the one you filled out? 


Q We are referring to General Counsel's Exhibit 4 


for identification? 
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A I know I filled it out. 
| 
| 


1 ae 

A I did not remember the date, that is all, 
remember the month and the date. 

MR. KAUFMAN: Your Honor, I offer this. 

JUDGE CCIN: You cannot argue with her. 

MR. KAUFMAN: I am not arguing, your Horor. 

I would like to offer this into evidence as 
Exhibit 2. 

JUDGE COHN: Any objection to the receipt of Resr 
Exhibit 2? 

MR. CANTORE: May I see it? 

JUDGE COHN: That is the Welfare Fund card fo: 

MR. POLLACK: Local 531 has no objection. 

144 has no objection. 
MR. GREENSPAN: No objection. 


¥ 


MR. COFFEE: Off the record please for a second. 


JUDGE CCHN: Off the record. 


(Discussion off the record.) 

JUDGE COHN: On the record. 

Look, you cannot say off the record and then start 
talk as if you were off the record, because the Reporter 
has to know. 

Do you have a reason for going off the record? 

MR. COFFEE: Yes. 


JUDGE COHN: Again off the record. 


(Discussion off the record.) 
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JUDGE COHN: On the record. 


MR. KAUFMAN: I have offerred something in evidence. 


| 
I don't know whether that has been accepted. | 
4 JUDGE COHN: Respondent's Exhibit 2 has been offerred, | 
5 there being no objection, Respondent's Exhibit 2 is | 
6 received. | 
; } 
7 (Whereupon, Respondent's Exhibit 
| 2, heretofore marked for 
8 identification, received into 
evidence. ) 
9 
MR. KAUFMAN: I would like to also offer in evidence 
10 
at this time Respondent's Exhibit..1 for identification aia 
11 
| is a statement given by Miss Spadaro dated March 19, 1975 
12 
| for tte purposes of credibility. | 
13 | 
Of course, your Honor, it is limited to that purpose. 
14 
\ JUDGE COHN: You people have all seen that statement, 
15 
| 16 
MR. GREENSPAN: Yes. 
17 
JUDGE COHN: Have you any objection? 
18 


MR.COFFEE: No objection, your Honor, as long as it is 


produced for credibility only. 


We world like to be able to substitute a copy. 


JUDGE COHN: You don't think anybody has objection 


| 
Respondent's 1, Spadaro statement? 


to that? 


MR. KAUFMAN: I have no objection to that, your Honor. 


JUDGE COHN: That is at the appropriate time or at 


anytime you can do that. 
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Respondent's 1 is received. 
(Whereupon, Respondent's Exhibi 
1, heretofore marked for 
identification, received 
evidence.) 
MR. KAUFMAN: At this time I would also be prepared 
t o enter into the same stipulation which we entered into 
with the first witness, Mr. Cox, to the effect that in 


a ccordance with General Counsel's subpoena, Respondent has | 


produced the authorization and check off cards in their 


possession and that there is no check off or authorization 
card in our possession from the witness Miss Spadaro, chore 
is no authorization card in our possession from Miss Spadaro, 
there is a check off caxd. | 

JUDGE COHN: I don‘t know if that is 100 percent 
accurate. 

MR. KAUFMAN: I will witndraw that. 

JUDGE COHN: I think we should let it be understood 
that Respondent's 2, as well as General Counsel's 3 and 4, 
which had check off cards or all cards that are with duel 
piehodais in that they*te applications for membership and 


check off cards all in one. 


| 
| 
| 
| 
| 
| 


I think that is in evidence and that is what is going 


{ 


to show. | 
MR.KAUFMAN:? I don't know whether General Counsel | 


has put in Exhibit 4, which was marked for identification 


| 
{ 
i 
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In the Matter of: 


SAMUEL LIEFER AND HARRY OSTREICHER, 
A COPARTNERSHIP, d/b/a RIVER MANOR 
HEALTH RELATED FACILITY 
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LOCAL 144, HOTEL, HOSPITAL, NURSING 

HOME AND ALLIED HEALTH SERVICES UNION, CASES NOS. 
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INTERNATIONAL UNION, AFL-CIO 29=-CA-45.37 -2 
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AND HELPERS OF AMERICA 
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16 Court Street 
Brooklyn, New York 
June 17, 1975 


The above entitled matter came on for hearing, 
pursuant to Notice and adjournment at 9:55 A. M. 
BEFORE: 

JULIUS COHN, Administrative Law Judge 
APPEARANCES: 


VINCENT COFFEY, ESQ. 16 Court Street, Brooklyn, 
New York, appearing on behalf 
of the General Counsel. 


ARTHUR KAUFMAN, ESQ. Jackson, Lewis, Schnitzler & 
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APPEARANCES (Cont'd) 


ROBERT CANTORE, ESQ. Vladeck, Elias, Viadeck & Lewis 
1501 Broadway, New York, 


New York, appearing on behalf 
of Local 144, 
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BILLIE MORALES, 

Business Agent, Bona i115 
FRANK A. McKINNEY , 
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PROCEEDINGS 
JUDGE COHN: The hearing will be in order. 
Whereupon, 


ENID HOSHING 


called as a witness, was duly sworn and testified as follows: 


HEARING OFFICER: Be seated. 

MR. POLLACK: Your Honor, because of the yelling 
outside, can we ask the witness be instructed to keep 
her voice exceptionally high? 

JUDGE COHN: Yes, you'll have to talk up because 
we have some competition outside. 

Whenever you're asked a question, please answer 
in a loud voice. 

THE WITNESS: Okay. 

JUDGE COHN: All right, Mr. Coffey. 

MR. COFFEY: Yes, Your Honor. 

Excuse me a sec *d, Your Honor, I'm trying to 
find a card. 

JUDGE COHN: Is this a card for this lady, do 
you know? 

MR. POLLACK: I don't know. 

(Whereupon, there was a short pause taken in the 
hearing.) 

DIRECT EXAMINATION 


(By Mr. Coffey) State your name and address for 
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the record. 
A Enid Hoshing. 
210 Beekman Place, Brooklyn. 
Q Miss Hoshing, when were you hired by River Manor? 
A December 17th, 1974, by Miss Harrington, Director 
of Nurses. 
Q As what? 
A As a nurses‘ aide. 
MR. KAUFMAN: Excuse me, I didn't hear the answer 


as to the date she was hired, 


JUDGE COHN: December 17th. 


MR. KAUFMAN: 17th? 
JUDGE COHN: That's what I got. 
THE WITNESS: Yes. 
Q (By Mr. Coffey) Did you ever sign a card for 
any Union, Mrs. Hoshing? 
A Yes, I did. 
I signed a card for 144, was given to me by 
Mr. Hazell, in the River Manor lockerroon. 
When was that? 
On January the 10th. 
Of 1975? 
‘75, yes. 
24 Now, Mrs. Hoshing, did you sign, ever sign a 


25 card for any other Union? 
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Yes. 

531, on January 16th. 
Q What happened then? 
A Miss Harrington called me in her office, and she 
gave me the card. 

She said, sign this. 

I said, whet this card was about. 

She said -- She did not answer. 

There was one Miss Robinson said that was 531 
Union, 

MR. POLLACK: May we have -- 

Your Honor, I'm having -- 

Firstly, I'm having trouble hearing the witness. 

Secondly, the witness seems to be going beyond 


the scope of the question. 


May I have the question and the answer, Your 


Honor? 

JUDGE COHN: All right, read back the question 
and the answer. 

(Whereupon, the requested portion of the record 
was read back by the reporter.) 

MR. POLLACK: Thank you. 

(By Mr. Coffey) Continue, Miss Hoshing. 

Yes. 


So, I ask her if I never heard of 531 representing 
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nurses, 

MR. POLLACK: Your Honor, I'm sorry, but to ask 
the witness to continue narratively, puts us in the 
position of having the witness using pronouns. 

I asked her. 

She already described Miss Harrington and Miss 
Robinson as being there. 

There's no way we can comprehend this testimony 
in this fashion. 

May I ask the witmess not be asked to narrate, 
to answer narratively? 

JUDGE COHN: Look, it might help if we -- if the 
witness says Miss Robinson -- Miss Harrington we know. 

When the witness says Miss Robinson, I don't know 
who Miss Robinson is. 

‘I don't know if the witness knows, I don't know 
if these gentlemen know. 

You've got to clarify this thing, or you're going 
to get such a jumbled record that nobody is going to 
make head nor tail. 

Q Who is Mrs. Robinson? 

A Miss Robinson is a nurses' aide. 

Q Who were you speaking about when you said, “she?" 
A Well, I asked Miss Harrington what this card was 


about. Miss Harrington did not answer. 
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Miss Robinson said to me, this is 531. 


Miss Harrington said, sign it or else you will 
be fired, 


Q What were you in Mrs. Harrington's office about? 


| A She called me down for the check and to sign the 


531 card. 
MR. POLLACK: Objection. 
Can we find out what was said to this witnecs? 
I move to strike that. 
Not what her conclusion was, 
JUDGE COHN: Yes, ¥'ll sustain the objection. 
Strike out the witness' answer. 
(By Mr. Coffey) How did you come to go to Mrs. 
Harrington's office, Miss Hoshing? 
A Miss Harrington called the floor I was working 
and asked me to come in her office. 
Q And why did she ask you to come -- 
MR. POLLACK: Objection. 
MR, KAUFMAN: Objection. 
JUDGE COHN: Sustained. 
Q Were you told any reason why you were supposed to 
come to Mrs. Harrington's office? 
MR. POLLACK: Objection. 
Can we have the identity of the person who 


allegedly told this employee, before we have what was 
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JUDGE COHN: Yes. 

MR. COFFEY: Mrs. Harrington. 

MR. POLLACK: No. 

Your Honor, the witness said that Miss Harrington 
called the floor. 

MR. COFFEY: Oh. 
Q (By Mr. Coffey) Who told you to go to Mrs. 
Harrington's office? 
A Miss Harrington spoke to me on the telephone on 
the floor I was working on. 

JUDGE COHN: That's the answer. 

Okay. 

What did she tell you? 

When I walked in her office, she gave me the card. 

She said, sign this. 

Did Mrs. Harrington tell you why you -- 

When she called you up, did she tell you why she 
wanted you at her office? 
A Well, as I walked in, she gave me the card and 


she said, sign this. 


Q Did she say anything about your check? 


A She had the check in one hand. 
She did not say anything about, the check. 
JUDGE COHN: You're talking about a paycheck? 
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THE WITNESS: A paycheck. 


Q Do you recall her saying anything about the 
check? 
A I -- 
MR. POLLACK: Objection. 
MR. KAUFMAN: Objection. 
The witness was asked that and the witness 
answered that. 
JUDGE COHN: I'11l overrule the objection. 
Go ahead, 
THE WITNESS: She -- 
JUDGE COHN: What did she say about the check? 
THE WITNESS: She gave me the card to sign. 
_ After I signed the card, she gave me the check. 
MR. COFFEY: I wish to refresh this witness' 
recollection. 
KAUFMAN: Objection. 
POLLACK: Objection. 
KAUFMAN: The witness’ recollection does not 
have to be refreshed, the witness has been testifying. 
JUDGE COHN: I don't see any failure of recol- 
lection of this witness. 
This witness has a better recellection -- 


Do you remember Miss Harrington -- 


Miss Harrington's word was this, if you don't 
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Sign this card, you won't get your check, 
Q Mrs. Hoshing, I direct your attention to 
January 20th, 1975, 
What happened on that date? 
A There was a meeting by 531, the gentleman's name 
I don't remember, 
Q Do you see him in the Court? 


Yes, 


A 
Q Would you point him out to us? 
A 


That gentleman sitting over there. 

MR. POLLACK: The witness has identified Charles 
Kranitz. 

And where did the meeting take place? 

In the staff dining room at the River Manor. 

Besides Mr. Kranitz, who was there? 

Well, a few of the workers. 

Were you present? 

I was there. 

Do you know the name of anybody else that was 
present at the meeting? 
A Well, Mrs. Bazemore, Joyce Tutt, 

I don't remember anyone else, 

There was three of us, 
Q Can you tell us what was said by Mr. Kranitz at 
that time? 
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JUDGE COHN: Yes, 

That's our usual procedure. 

Go ahead, 

Do you have any, Mr. Cantore? 

MR. CANTORE: I haven't seen the Affidavit. 

MR. POLLACK: May we look at it also, at the 
Same time, Mr. Coffey? 

MR. COFFEY: Sure. 

JUDGE COHN: I think you should all look at it 
at tne same time, 

How long is that Affidavit? 

MR. POLLACK: ‘Two pages. 

JUDGE COHN: Off the record. 

(Discussion off the record, ) 

JUDGE COHN: On the record, 

Mr. Cantore, do you have any questions of this 

| witness? 

MR. CANTORE: I think we omitted to ask the 
question of what she was hired as. 

I think that should be on the record, 

THE WITNESS: As a nurses' aide, 

MR. CANTORE: That's all I have. 

MR. GREENSPAN: Just one question. 
Q (By Mr. Greenspan) On the meeting of January 16th 


with Miss Robinson and Miss Harrington, in Miss Harrington's 
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office, what time of day did that take place, do you 
recall? 

A Not a meeting. 


She called me in her office, 


It wasn't a meeting. 

What time was that? 

I don't recall. 

MR. GREENSPAN: I have no further questions. 

JUDGE COHN: Cross examination. 

CROSS EXAMINATION 

(By Mr. Kaufman) Miss Hoshing, -- 
A Yes? 
Q -- you testified that you were employed on 
December 17th, 1974, is that correct? - 
A Yes. 

To my knowledge, that's what I remember, the 
date I was employed. 
Q The area that I wasn't too clear of, because I 
don't think we had any testimony on, was in what capacity 
were you employed at the Home? 
A I told you, as a nurses' aide, 


And on what shift? 


On what floor were you supposed to work? 


Q 
A At 8:00 to 4:00, 
Q 
A 


We work on different floors, 
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You rotate -- 

No steady floors. 

So, you rotate the floors? 

Right. 

Do you know how many aides are on on the day 
shift? 
A I don't know. 


How many are on the floor with you? 


Q 
A I don't recall. 
Q 


More than one? 
Were you by yourself? 
A No I wasn't by myself. 


Q How many aides are on the floor with you when 


you work? 
A I don't recall. 
Q Back then. 
You don't recall how many people work alongside 
of you? 
A Maybe, two, three. 
Q So that there's more than one on the floor, is 
that right? 
Now there's two or three? 
Maybe. 
Maybe four or five? 


No. Not as much as that. 
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So, it's definitely more than one now, is that 


It's definitely more than just you? 


MR. COFFEY: Objection, Your Honor. 
The witness answered the question. 
JUDGE COHN: Overruled. 
MR. KAUFMAN: I want to be clear on this. 
It's more than just you on the floor then? 
Yes. 
Okay. 
So, now you do recall that there are other aides 
floor, other than yourself? 
Is that right? 
A Well, you expect me to work on the floor by 
myself? 
Q I don't expect you to do anything. 
JUDGE COHN: All right. 
THE WITNESS: I said, maybe one or two. 
JUDGE COHN: Let's not argue. 
She answered it a couple of times already, 
Let's get on with it. 
(By Mr. Kaufman) Now, you testified that you 
a card for Local 144, isn't that correct? 
Yes. 


And when did you sign that card? 
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On January the 10th, 
Do you remember the date? 


Yes, I remember. 


Mr. Hazell. 
Where did he give you that card? 


In the lockerroom in the River Manor, 


A 

Q 

A 

Q Who gave you that card? 
A 

Q 

A 

Q 


As far as you know, nobody saw you sign that 
card, isn't that right? 
A No. 
I don't know if anyone saw me. 
Mr. Hazell gave it to me, and I signed it. 
Q As fer as you know, you don't know if anyone 
saw you sign the card, isn't that right? 
A No, 
Q No, no, that isn't right, or no, that is right? 
Did anyone -- 
I don't know iz anyone saw me sign the card, 
JUDGE COHN: Let her answer the question. 
You don't know if anyone saw you sign the card? 
Right. 
And after you signed the card, -- 
Strike that, 
Directing your attention to January 16th, 1975, 


you testified that you were called into Miss Harrington's 
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office? 
A Miss Harrington called me, yes. 
She placed a call to you? 
Yes. 
Did she place a call to anyone else? 
Did she ask you to come down with anyone else? 
No. 
Well, Miss Robinson was there? 
When I went, she was there. 
Miss Robinson was already there? 
Was already in the office. 
And you testified that you signed a card, is 
that correct? 
I signed two cards. 
You signed two cards? 
Yes. 
Do you know what the two cards were? 
Two 531 cards. 


Two 531 cards. 


You testified that during the course of this 


conversation, Miss Harrington asked you to sign the 
ecard, is that correct? 

A Yes. 

Q And tell me again exactly what Miss Harrington 


said to you. 
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If I don't sign the card, I will be fired. 


Did she say anything else during the course of 


this conversation? 


A 


Q 
A 


Q 


Yes, she said sign it so you can get your check, 
You're absolutely certain -- 
Yes, I'm certain. 


-- that this is exactly what Miss Harrington 


said to you? 


A 


Yes. 


MR. KAUFMAN: Do you have the original of this 


Affidavit? 


Q 


MR. COFFEY: 

(Handing.) 

(By Mr. Kaufmen) I show you this -- 

MR. KAUFMAN: Would you mark this, please? 
(Respondent's Exhibit 3 was received | 
and marked for identification, of 


this date.) 


(By Mr. Kaufman) I show you this document, and 


IT ask you, is that your signature? 


A 
Q 


Yes. 


Did you give this statement to the Labor Board? 


I gave the statement to Mr. Coffey. 


And is this the date you gave it on, January 24th, 


I don't remember the date I gave it. 
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Did you see Mr. Coffey write the date on it? 

I didn't know the date was there. 

I didn't look, I didn't read the date, 

I read it through, but I never looked on the 


date. 


Q Did you read the statement through before you 


gave it to Mr. Coffey? 

A He gave it to me after he wrote it, and I read 
it through. 

Q Now, I ask you again, when you gave this state- 
ment seis Coffey, were you telling him the truth? 


A I was. 


Q Would you look at this statement and tell me 
where it says -- 
A Some of the things I -- 

JUDGE COHN: Just answer the question, 
Q Look at the statement and teil me where it says 
that Miss Harrington said, I would be fired if I dida't 
sign the check? 
A Well, I didn't tell Mr. Coffey that. 
Q You didn't tell that to Mr. Coffey. 

Did Mr. Coffey ask you what happened in Miss 
Harrington's office? 

Yes. 


Did Mt. Coffey ask you to tell him what 
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Miss Harrington said? 
Isn't that right? 
A Yes, 
Q And Mr. Coffey asked you to say what you said, 
isn't that right? 


A Asked me to say what I said? 


Q Asked you to tell him what you said to Miss 


Harrington, and what Miss Harrington said to you, 
isn't that right? 
A Yes, 
Q You never told Mr. Coffey that Miss Harrington 
said, you would be fired, isn't that right? 
A No, I did not. 
And this statement is dated January, 1975, 
January 24th, which is eight days after the 
incident, isn't that right? 
Let me show you the date again, 
Is that right? 
A I guess it is, 
Q Do you remember Speaking to Mr, Coffey in 
January? 
A Yes, 
Q So that, that is about the right date, isn't it, 
when you gave the statement? 


A About the right date, 
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Q You only gave one statement to Mr. Coffey, 

isnt that right? 

A Yes, 

Q And yet, in answer to Mr. Coffey's question 
about the conversation, you never told Mr. Coffey that 


Miss Harrington said you would be fired, isn't that 


right? 


A I did not. 
Q When you gave the statement to Mr. Coffey, were 
you telling him the truth? 
A Yes, 

But I never told him that she said I would be 
fired. 
Q But you were telling Mr. Coffey the truth as 
you remembered it that date, isn't that right? 
A I did not tell him that part. 

MR. CANTORE: Objection. 

She answered that question about three times 
already. 

JUDGE COUN: Yes, that's quite right. 

Let's not beat it to death. 

I understand her answers. 
Q (By Mr. Kaufman) Did anyone ever take any money 
out of your paycheck for dues? 


A No. 


CSA Reporting 


a 
All I did is fill the card out. 
Q But you were asked for your beneficiary, weren't 
you? 
Miss Hoshing, are you -- do you have the question 
in mind? 
A What question? 
Q You were asked for your beneficiary when you 
completed that information on the card, weren't you? 
Do you have the question in mind now, Miss 
Hoshing? 
A I have no question. 
I filled the card out. 
That‘s all I did. 
I see. 
You have no answer, but you filled the card out. 
Is that correct? 
A Yes. 
Q Now, if you didn't read the ard, but you answered 
the questions, did somebody read the questions to you, 
or explain the questions to you? 
A No one did. 
Q Miss Harrington didn't? 
A No. 


Q Miss Harrington say anything to the effect that 


if you don't fill out that card, you can't get somethin? 
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She said, sign it so you can get your check. 
So you can get your check. 


Could she have said, sign it so you can get 


benefits? 


No, she did not. 

Did you ever hear the word, benefits? 
From who? 

From Miss Harrington. 

No. 


Ever hear the word, benefits, from any fellow 


employee? 


A 


Q 
A 


No. 
Ever hear the word, benefits, from the Union? 


When the gentleman was there, he talked about 


benefits. 


That's all. 


And did he talk about hospitalization? 


Yes. 
In your meeting with Miss Robinson on the 16th -- 


Miss Robinson was present in your meeting with 


Miss Harrington on the 16th? 


A 


Q 


That was not a meeting. 


In your discussion with Miss Harrington on the 


16th, Miss Robinson was present, wasn't she? 


A 


I was not discussing anything with Miss Harrington. 
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Was she -- 
A She was there. 
Q When you filled out the card, which is in front 
| of you, on the 16th of January, in Miss Harrington's 
office, was Miss Robinson present? 
Yes. 
Throughout the entire time that you were present? 
If who was present? 
Miss Robinson. 
She was there. 
Throughout the entire period of time? 
I don't know. 
Did she say anything at all? 
She said, it's 531 Union, that's all she said. 
Did she say anything about 531 Welfare Fund? 


No, nothing. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Nothing. 
The only word she said is, 531 Union? 
31. 


Did you observe her doing anything during this 


She was signing cards, too, 
She was, also? 
Yes, 


Did Miss Harrington say anything to her? 
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I don't know. 

Did you hear Miss Harrington say anything to her? 
No. 

I was just signing my card, and get out. 


Can you describe the cards that you signed, to 


White and blue. 

A white card with blue writing. 

And this card, 

This has a pink slip, I think, with a carbon 
underneath this, 

And she gave me the pink one. 

Q When you say, "this," you are referring to 
Party in Interest Exhibit Nox. 17 
A This card I'm talking. 

There was a pink Slip beneath that. 

MR. POLLACK: Would Counsel stipulate that the 
witness is discussing Party in Interest 1? 

MR. COFFEY: No, 

MR. POLLACK: Your Honor, I ask you to take 
judicial notice of the fact that the witness has pointed 
to Party in Interest No, 1, when she said, this slip. 

JUDGE COHN: Just a minute, 

Is this the card -- 


You said there was a pink slip, a carbon inbetween, 
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right? 
THE WITNESS: Right. 


JUDGE COHN: Was that in connection with this 


particular card, or with some other card? 


THE WITNESS: I don't remember if that was the 


But there was a pink slip that Miss Harrington 
gave me after I finished signing. 

JUDGE CHON: In other words, one of the cards -- 

You said you signed two cards, right? 

THE WITNESS: Right. 


JUDGE COHN: One of the cards that you signed had 


a carbon and underneath the carbon was a pink slip? 


THE WITNESS: Yes. 

JUDGE COHN: Which Miss Harrington gave you? 

THE WITNESS: Yes. 

JUDGE COHN: All right. 

You don't know whether it was this one or some 
other one? 

THE WITNESS: No, I don't remember, 

JUDGE COHN: Okay. 
Q (By Mr. Pollack) Do you know what information 
was called for on the other card? 
A I don't remember. 


Q Miss Hoshing, I hand you a copy of Respondent's 
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Exhibit 3, and I ask you to read Paragraph 4, particu- 
larly starting with the word, "She gave me," 

Read it to yorrself, up until the end of the 
sentence, please. 


MR. COFFEY: Objection, Your Honor, 


JUDGE COHN: Overruled. 


Have you read it, Miss Hoshing? 

No, I didn't, 

I read that letter before. 

Let me read a sentence to you, all right? 


MR. COFFEY: Objection, Your Honor. 


JUDGE COHN: Overruled, 

He asked her to read it, 

She doesn't want to read it, so he's reading it 
to her, 
Q "She gave me a card and said, sign this so you 
can get your check," 

Now, how many cards were you given by Miss 
Harrington? 
A Two cards, 
Q Is that what this statement says? 
A No, it did not say two cards, because I did not 
say two cards, 

I did not tell Mr. Coffey two cards. 


How many cards did you tell Mr. Coffey, in January, 
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that you gave? 
I said, a card. 
A card? 


Yes. 


On January 24th, you said, a card? 

Yes. 

Thank you. 

MR. POLLACK: If Your Honor pleases, this docu- 
ment was introduced for the purpose of, I think, of 
impeachment of this witness, or credibility of this 
witness. 

I'd like to include among the offer, the testi- 
mony which this witness has just given. 

I don't want this document in now for any limited 
purpose that would preclude my utilization of the document 
in line with what I just inquired of. 

JUDGE COHN: All right. 

REDIRECT EXAMINATION 


(By Mr. Coffey) Miss Hoshing, -- 


JUDGE COHN: Wait a minute, I don't know if he's 
finished. 


MB. POLLACK: I'm finished. 


Q (By Mr. Coffey) Miss Hoshing, you testified that 


you signed two cards. 


Do you think you would recognize the other card, 
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I think this is the card. 

JUDGE COHN: All right. 

Let the record show that the witness pointed 
to a card of Local Union No. 531, and it's entitled, 
"Application and Check Off Authorization Blank." 
Q (By Mr. Coffey) Now, why do you believe that it 
was this type of card that you signed, Miss Hoshing? 
A Because the pink slip that I had is about the 


same size of this card. 


The one that was -- that Miss Harrington gave 


Do you stiil have t:2 pink slip? 


I don't. 


Q Is there anything else besides the size of the 
card that leads you to believe that this is the card 
that you signed? 

Because it says, 531. 

And the card that you signed said, 531? 

Yes. 

Is there anything else about it that leads you 
to believe that this is the card, one of the cards that 
you signed? 

Or the type of card that you signed? 

I think this is a card. 


On what basis do you come to that conclusion, 
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besides the size of the card, ant the fact that it says, 


5317 
A Well, as I said, the pink slip that she gave me, 
was about the same size of this card. 
Q That's the only reason that you have? 
A Yes, 

Okay. 

MR. COFFEY: No further questions. 

JUDGE COHN: Do you gentlemen from the other 
Unions have any questions? 

MR. CONTORE: No questions. 

MR. GREENSPAN: No questions. 

JUDGE COHN: Any recross? 

MR. KAUFMAN: No questions. 

MR. POLLACK: Nothing, Your Honor. 

JUDGE COHN: Thank you, Miss Hishing. 

You're excused. 

(Whereupon, this witness was excused, ) 

MR. POLLACK: Before you call your next witness, 
Mr. Coffey, may we be off the record? 

JUDGE COHN: Off the record. 

(Discussion off the record.) 

JUDGE COHN: Back on the record. 

During the off the record colloquy, it became 


possible to stipulate to the introduction of Party in 
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DIRECT EXAMINATION 


(By Mr. Coffey) State your name, 


Would you give your address? 


Q 

A My name is Mary Townsend, T-O0-W-N-S-E-N-D, 
Q 

A 


I live at 1315 Needham Avenue, in E-E-D-H-A-M, 
in the Bronx. 

JUDGE COHN: theca you proceed, I want you to 
pay attention to the questions. 


Only answer the questions that are asked, nothing 


a caaraemoeeceenrncecehenes ee eer 


more, 
And keep your voice up so that all these people 
here can hear you, 


Okay? 


THE WITNESS: Okay. 
JUDGE COHN: Thank you, 

(By Mr. Coffey) When were you hired by River 
Mrs. Townswnd? 

November 6th, 1974. 

In what capacity? 

As a nurses' aide, 

Who hired you? 

Mrs. Harrington. 

The Director of Nurses, 
What happened after that? 


After you were hired? 
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MR. POLLACK: Can we not ask a witness a ques- 


tion like that, because that calls for a narrative 
answer, and that defeats her ability -- 
MR. COFFEY: Okay. 
(By Mr. Coffey) I direct your attention to -- 
MR. COFFEY: Mark this as General Counsel's 
Exhibit 5 for identification, 
(General Counsel's Exhibit 5 was 
received and marked for identifi- 
cation, of this date.) 
JUDGE COHN: What is it? 
MR. COFFEY: It's a Local 531 authorization card, 
JUDGE COHN: Okay. 
Q (By Mr. Coffey) Mrs, Townsend, I direct your 
attention to General Counsel's 5 for identification, 
Is that your signature on it? 
wea, Le is, 
Did you sign it? 
Yes, I did. 
Did you fill it out? 
Yes, I did, 


Is that -- Is that the date that you put on it? 


That I was hired, yes. 


And up here, is that the -- 


That's the date that I signed it, 


= 2S 62 eb & 6 & 


Can you tell us under what circumstances you were 
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given this card? 
A I -- 
Go ahead, 
You want me to answer that? 
Yes, 
I was given it by a practical nurse, Mrs. Mercado. 
What did —_ Say to you at the time, if anything? 
She said to me -- 
MR. POLLACK: Objection. 
Are we taking this subject to connection? 
JUDGE COHN: I would assume we are. 
Otherwise, it's not going to have much value. 
MR. COFFEY: Yes. 
A _ She said to me that there was a Union in, and 


would I like to join. 


I says, Mrs. Mercado, I didn't know that the 


Union was in so fast. She Says, yes. 
She says, it's 531, it's a very good Union, 
aad Miss Harrington wants everyone to hurry up and 
join the Union so you could get more benefits, more 
money, et cetera, et cetera. 
I says, well, Miss Mercado, I have to think 
on it, 
So, she suys, well, Mary, if eau want to continue 


to work here, I suggest that you sign the card. 


CSA Renorting 


| 
| 


AGT 203 

So, at the time, I did. 

I says, well, all right, then, right now I need 
‘the job. 

Q Now, -- 
A So, she -- 

I filled out the card. 

She took it back and she also pulled out the 
drawer, and she says, if you don't believe me, here's 
more cards, and she said, also, I signed one myself, 

I says, oh, okay, 

Q Now, after Mrs. Mercado said, hurry up, hurry 

up and sign so you could get more benefits -- 

A She said, Miss Harrington wants all the employees 
to sion the card. 

She was only passing them out. 

All right. 

Did she say anything else to you at that time? 
A No. She didn't. 

Q Did she say anything about continuing to work 

there? 

A If I wanted to continue to work there, yes, I 
sign the card, 

So, of course, I signed the card. 

Did she say that to you? 


Yes, she did, 
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Q What were her words to that effect? 
A She ssid, well, Mary, if you want to continue 
‘to work here, I strongly suggest that you sign the 
card, like all of us did. I signed one myself. 

And she showed me hers, 

Did you ever sign a card for any other Union? 

Yes, I did, 

For 144, 


Who gave you that card? 


A friend of mine. 


She was a member of 144, 
was also employed at River Manor. 


she had a stack of cards and she was passing 


said, well, I know I'm going to be fired, so 

we might as well start our own Union, we really don't 
want 531. 

So, I said, well, Mrs. Williams, I said, -- 

MR. KAUFMAN: I'm sorry, I missed the name, 

MR. POLLACK: I need the question and the 
answer, 

I think we're back into the narrative. 


JUDGE COHN: Look, why can't we get some specifics 


to this? 
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MR. COFFEY: I'm not testifying, Your Honor. 

JUDGE COHN: I know you're not, but you're ask- 
ing her questions. 

Can you ask her specific questions? 

MR. COFFEY: It could be said I was leading the 
witness, Your Honor, if I get too specific. 

JUDGE COHN: Mr. Coffey, I again remind you as 
I mentioned to you yesterday, can't we get the simple 
questions, like, when, where, with whom? 

You know, that kind of thing. 

(By Mr. Coffey) When did you sign the card? 

Brenda Williams, I got my 144 membership card. 

When was that? 

This was -- 


MR, POLLACK: Objecticn. 


I don't understand the relevancy of a 144 


membership card. 

What does that have to do with the proceeding? 

MR, COFFEY: We just want to put in that she, 
also, signed a card for Local 144, 

JUDGE COHN: She said she signed the card. 

THE WITNESS: December 5th. 

MR. KAUFMAN: JI didn't even -- 

Who's the employee who she mentioned? 


JUDGE COHN: Williams, 
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1 Q What is her capacity? | 
2 A She was a nurses' aide, but she was fired at | 
3 || River Manor, by Miss iarrington. | 
4 MR. POLLACK: Maybe the witness would have some 


5 | other gratuitous remarks, 

6 MR. KAUFMAN: Objection. 

7 I move to strike that. 

8 This is not an 8(a)(3). 

9 MR. POLLACK: I would like Your Honor to pay 
10 | particular attention to the witness’ attitude. 

ll | THE WITNESS: Is there something with my 


| 
12 | attitude? 


| JUDGE COHN: Only answer when you get a question, 


13 

14 okay? 

15 All right, I'm going to strike the last answer, 
16 about Williams being fired. 

17 | Q. (By Mr. Coffey) Mrs. Townsend, what is your 


19 you the card? 


20; A I was only another staff employee. 
21 Q What were her duties? 
22 || A She was like Mrs. Harrington's assistant; at that 


| 
i8 relationship to Mrs. Mercado, the L. P. N. who gave 
23 time, there was no other R, N.s. 


24 She carried the keys, she gave out medicacions, 


and she was helping organize River Manor. 
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She was in charge of the second floor. 
Q By, “in charge of the second floor,” did you 


work on the second floor? 


A Yes, I did, when I first started there. 


Q What do you mean by, "in charge of the second 
floor," Mrs. Townsend? 
A She gave out the medications; nurses' aides are 
not allowed to give out medications. 
If there was any problems, we had to go to her. 
By "we," you mean, who? 
The other employees. 
There was about four or five of us. 
You mean, the other nurses’ aides and orderlies? 
Right. 
At that time, they was coming in so fast until, 
you know, -- 
MR. KAUFMAN: Can I have that read back? 
(Whereupon, the requested portion of the record 
was read back by the reporter.) 
Q Who was coming in so fast? 
A The nurses aides. 
If there was an emergency on the floor, -- 
Strike that. 
MR. COFFEY: No further questions. 


JUDGE COHN: Anything further, Mr. Cantore? 
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JUDGE COHN: Do you have any questions? 
MR. GREENSPAN: I have no questions. 
JUDGE COHN: All right. 
Mr. Kaufman, it's your ball. 

CROSS EXAMINATION 

(By Mr. Kaufman) Miss Townsend, -- 
Yes? 
-- what shift were you assigned to work on? 
8:00 to 4:00. 
And how long did you work with Miss Mercado? 
Two weeks, 
Then what happened? 


I was placed on the third floor by myself. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Isn't it a fact that you worked with Miss Mercado 
one week before you were placed on the third floor? 
A One or two weeks, 

I don't know. 
Q Is your answer, one or two? 
A When I first came, I worked on the first floor 
for one week. 

The second -- The second week, I worked on the 
second floor. And she was up and down, because she was 
the cnly nurse, 

So, that was two weeks I was under Miss Mercado, 


So, your answer is, you worked with Miss Mercado 
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for two weeks? 
Is that right? 
Yea, it is, 


Then you went to the third floor? 


A 

Q 

A By myself, 
Q 


By the way, what happened to your employment at 
River Manor? 
A I was fired. 
Q You were fired. 

When were you fired? 
A December 12th, 
Q Now, directing your attention to Miss Mercado's 
duties, it's a fact that Miss Mercado does not hire, 
isn't that right? 
A It's correct. 
Q And it's a fact that Mrs, -- Miss Mercado does 
not lay off, isn't that right? 
A That's correct. 
Q And isn't it also a fact that Miss Mercado does 
not discharge employees? 
A That's correct. 

Nor does she promote employees? 

Correct, 

And she does not reward employees? 


Correct, 
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Or suspend employees? 

Correct. 

And -- 

JUDGE COHN: Hold on now. 

Is there any contention that Miss Mercado is a 
supervisor? 

MR. POLLACK: I asked that -- 

MR. KAUFMAN: We asked for a stipulation on this, 
and -- 

JUDGE COHN: She's not alleged as a supervisor. 

MR. COFFEY: She is. 

MR. KAUFMAN: She's alleged as an agent or 
supervisor in the Complaint. 

JUDGE COHN: 1'm sorry, I missed «iat name then. 

Okay. Yes, yes, all right. 

Go ahead. 
Q (By Mr. Kaufman) And isn't it also a fact that 
Miss Harrington and not Miss Mercado, is the one who 
assigns the work for the next day? 

Right. 

In fact, -- 

Strike that. 

Isn't it also a fact that at one time, when 
employees went with a complaint to Miss Mercado about 


needing more help, she didn't do anything about it? 
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Right. 


In fact, she said, there's nothing she could do 


about it, and slie would talk to Harrington? 


A 


Right. 
JUDGE COHN: Just a minute now. 
I just want to clarify something. 


Unless my records are correct, or incorrect, the 


Employer has admitted that Mercado is a supervisor, 


within the meaning of the Act. 


MR. POLLACK: The Employer has. 
Certainly, the Respondent Union has not, 


MR. KAUFMAN: At this time, I would move to amend 


my Answer, Your Honor, 


MR. POLLACK: I think, what happened, Your Honor, 


is thst the Complaint was amended during this proceeding. 


JUDGE COHN: Well, I'm referring to the 


Consolidated Complaint. 


MR. POLLACK: Which paragraph, Your Honor? 
JUDGE COHN: Paragraph 5-B. 

MR. KAUFMAN: No. 

6-B was denied, 

6-B was denied. 

JUDGE COHN: Excuse me, 6-B, 

Just a minute, 


As I said, I may have tee: erroneous in marking 
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marking the -- I have -- 


MR. KAUFMAN: Denies the allegations contained 
in Paragraph 6-B,. 

MR. POLLACK: I note that the -- 

JUDGE COHN: Just a minute. 

As I said, I may have been in error. 

You're right. 

I have an error here. 

You admitted 6-A, but denied 6-B, 

That's what got me, okay. 

Now we understand, 

MR. KAUFMAN: Would you read baci: the last ques- 
tion and answer? 

(Whereupon, the requested portion was read back 
by the reporter.) 
Q (By Mr. Kaufman) Isn't it also a fact that Miss 
Mercado never asked any employees to work overtime? 
A That's right. 
Q And only Mié3 Harrington cen do that? 
A That's right. 
Q Isn't it also a fact that only Miss Harrington 
“can authorize employees to go home early? 

Yes, that's correct. 


And Miss Mercado cannot do that, isn't that 
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That's correct. 
Q Isn't it also a fact that Miss Mercado never 
called employees in, when someone was sick? 
A That's -- 

Only Miss Harrington did that. 

Only Miss Harrington did that. 

And isn't it also true that it was only Harrington 
who scheduled coffee breaks and days off? 
A That's right. 
Q Can you speak up? 

I don't know if -- I don't know if everyone can 
hear you here. 

Is that right? 

Thac's right. 

JUDGE COHN: The answer is, "That's right." 
Q Miss Harrington was the only one who initialled 
timecards. 

Miss Mercado never did that, isn't that right? 
A That's correct. 
Q And what about vacations, who took care of 
vacations? 
A I assume, Miss Harrington. 

I was only there for five weeks. 
Q Didn't you tell the Labor Board that Harrington 


takes care of vacations? 
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A Well, automatically, she's the Director of 
Nurses. 

It would come under her jurisdiction. 
Q And Mereado doesn't take care of that, isn't 
that right? 
A That's correct. 
Q In fact, Miss Mercado does not even give 
in-service training? 
A No one gave in-service training. 
Q Nor does she attend any supervisory meetings, 
isn't that right? 
A That's correct, 

They didn't have any meetings when I was there. 


MR. KAUFMAN: I move to strike the last part as 


not being responsive to the question. 


MR. COFFEY: I thought it was responsive. 
JUDGE COHN: No, I'll allow it. 
Q Miss Harrington is the one who keeps all the 
records on employees, isn't that right? 
A That's correct. 
Q Miss Mercado doesn't keep any records on 
employees, isn't that right? 
A That's correct. 
Q And Miss Harrington is the one who interviews 


everyone for jobs? 
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Correct, 

Miss Harrington is the one who assigns the 
floors that you work on? 
A That's correct. 
Q Now, do you know, was Miss Mercado an R. HN. or. 
L. P. N? 

She's a licensed practical nurse. 

That's an L. P. N? 

Yes, it is, 

An R. N. is higher than that, isn't that right? 

Right. 

MR. COFFEY: Objection, Your Honor. 

JUDGE COHN: Overruled. 


And you were hired as a nurses’! aide, isn't that 


That's righv. 

So that, certainly, Miss Mercado had more train- 
ing than you had in patient care? 
A Right. 
Q And being that she had more training than you in 
patient care, if a situation came up that required some 
care to the patient, that you were not that familiar 
with, and Miss Mercado was around, she would be the 
one to ask, isn't that right? 


A That's correct, 
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vd 
Because of her training? 


That's correct. 


Now, you testified -- 


MR. KAUFMAN: I have no other questions of this 
witness at this time. : 
Q (By Mr. Pollack) Miss Townsend, do you know 
Miss Hoshing? 

Yes, I do. 


A short while ago, you were excused from this 


Do you recall that? 
Yes. 
What did you do during that time that you were 
this room? 
I went to make a phone call. 
MR. COFFEY: Objection, Your Honor. 
JUDGE COHN: Overruled. 
You went to make a phone call? 
A Yes. 
Q Did you converse with anybody, other than on 
the phone? 
A No, my line was busy. 
Q Did you converse with any of the -- of the 
workers that used to work with you in River Manor 


Nursing Home? 
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MR. COFFEY: M-E-R-C-A-D-0. 
(By Mr. Pollack) Do you recall what Miss 
Mercado said to you in November? 
Yea, I do. 
Now, can you tell me what it was thet she said? 
What, specifically, do you -- 
I'm sorry? 
What, specifically, and when? 
JUDGE COHN: What she said when? 


THE WITNESS: When? — 


In November, on or about the occasion that you 


this card, 

Oh. 

Showing the witness -- 

JUDGE COHN: G.C. 5. 

“- G. C. 5. 

My membership card. 

Did I want to join the Union. 

What else did she say? 

I asked her, what Union. 

She says, 531. 
Q What else? 
A She said, it’s a good Union, and Mrs. Harrington 
wants all the employees to hurry up and sign the cards. 


So we can get more benefits, more money. Better working 
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conditions, 

Q Now, did you check with Miss Harrington as to 
whether or not she said anything to that effect? 

A No, not at that time, I did not. 

Q Are you certain that Miss Mercado Said, Miss 
Harrington wants all the employees to hurry up and sign 
the cards? © 

A Miss Mercado told me that, yes, 

Q That Miss Harrington said she wants all the 
employees to sign the cards? 

A Right. 

Q You're absolutely cerfein of that? 

A Yes, 

MR. POLLACK: Would the reporter be kind enough 
to mark -- 

Would the reporter be kind enough to mark this 
four page document as Party in Interest's Exhibit 3 for 
identification? 

It is an Affidavit and a Supplemental Affidavit. 

MR. GREENSPAN: We'll object to the admission. 

MR. POLLACK: I've only moved to mark it for 
identification. 

I don't believe there's any objection proper. 

JUDGE COHN: It's not timely. 

Go ahead, 
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not coach the witness. 

JUDGE COHN: We'll note the difference between 
testimony, if any, and the pronouns in the Affidavit. 

MR. POLLACK: Your Honor, my objection is not 
to the use of the pronoun. 

My objection is to the manner in which Counsel 
conducted himself, 

There is a proper way to handle something which 
Counsel considers objectionable. 

JUDGE COHN: Okay. 

Go ahead, let's cut out the animus here, 

MR. POLLACK: Your Honor, we have a witness who 
is on this stand contrary to my position, and in viola- 
tion of what was your original ruling, concerning 
sequestration. 

JUDGE COHN: I understand that. 

All right. 

MR. POLLACK: I think, in this instance, I am 
entitled to insist that everybody conduct themselves 
properly, so as not to assist the witness any more than 
she's already been assisted, 

JUDGE COHN: Let's proceed. 

Q (By Mr. Pollack) Was anybody present while you 
had this conversation with Miss Mercado? 


A Yes, there was, 
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Who was there? 
Miss Bernadine, a nurses’ aide, 
Well, she's not here, she's in Canada. 
She was fired, also. 
Anybody else? 
The other ladies was doing their work. 
No, no one else, 
Q Did Miss Mercado ever warn eny employees, either 
verbally, or in writing? 
MR. COFFEY: Objection, Your Honor. 
That calls for a conclusion of th: witness. 
JUDGE COHN: I'1l allow it, 
Overruled, 
Oh, are we waiting for me? 
Please. 
JUDGE COHN: Yes, we're waiting for you. 
Sorry. 
A I really don't know, because I didn't work, 
you know, with her that long. 
Q Well, during the time that you worked with her, 
did you ever see her warning employees? 
A I can't really say, 


I mean, you know, -- 


Q Weren't you able to say it when you prepared your 


Original Affidavit? 
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JUDGE COHN: Just a minute, 


What do you want to say? 


MR. POLLACK: I would ask Mr. Coffey to stipulate 


with me that if he were to read this document, he would 


read the sentence as follows: 
"Miss Mercado did not give out any verbal or 
written warnings to employees." 
It's his handwriting. 
MR. COFFEY: Yes. I'1l stipulate to that. 
MR. POLLACK: As will I. 


Other Counsel, may I ask that you join in the 


stipulation? 
MR. KAUFMAN: So stipulate. 


JUDGE COHN: As long as Mr. Coffey verifies it 


was his handwriting, and he read it, it's enough for 


me. 

You don't have to stipulate, 

MR. POLLACK: No further questions of the 
witness, 


SUDGE COHN: The documents have been received 


in evidence, 
All right. 
Is there any redirect of this witness? 
MR. COFFEY: No, Your Honor. 


JUDGE COHN: How about you gentlemen? 
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MR. CANTORE: No. 


JUDGE COHN: Okay. 
Thank you, Miss Townsend. 
THE WITNESS: You're welcome, 
(Whereupon, this witness was excused.) 
MR, COFFEY: I would like to see if ancther 
witness has arrived out there, Your Honor. 
JUDGE COHN: Off the record, 
(Discussion off the record.) 
JUDGE COHN: On the record. 
Whereupon, 
ALBERT HAZELL 
called as a witness, was duly sworn and testified as follows: 
JUDGE COHN: Be seated. 
DIRECT EXAMINATIO? 
Q (By Mr. Coffey) State your name and address fer 
the record, 
A My name is Albert Hazell. 
1356 New York Avenue, Apt. 1-F, Brooklyn, New York. 
Were you ever employed at River Manor, Mr. Hazell? 
Yes, I was; I was, in September. iid-September, 
You were hired in mid-September? 
Yes, 
What year? 
1974. 
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Who hired you? 


Miss Harrington. 


Who is she? 


She's Director of Nursing. 

And did she say anything at the time? 

When Miss Harrington, when I entered her office, 
she said, Mr. Hazell, I'm your -- you have‘an epplica- 
tion here, and we -- for night duty, and we want someone 
in night duty, and I will hire you with the understandin~ 
that you'll be on trial for two weeks. If your work is 
satisfactory after two weeks, you will be on staff, 

She said, Mr. Hazell, are there any days off you'd 
like to get. 


I said, I would like to get Mondays and Wednesdays 


She said, okay. 
MR. COFFEY: Mark this as General Counsel's 6, 
| please? 
(General Counsel's Exhibit 6 uas 
received and marked for identifi- 
cation, of this date.) 
Q (By Mr. Coffey) I direct your attention, Mr. 
Hazell, to General Counsel's Exhibit 6 for identificatioz. 
Is that your signature on General Counsel's 6? 


Yes, it is. 


Did you fill General. Counsel's 6 out? 
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Yes. 

Is that the date you filled it out? 

Yes, 

I see, 

MR. COFFEY: Maybe want to see General Counsel's 
Exhibit 6? 

MR. POLLACK: Please, 

(Whereupon, Mr. Coffey hands General Counsel's 
Exhibit 6 to Mr, Pollack.) 

JUDGE COUN: What's the date on that? 

MR. POLLACK: 11-2-1974, 
Q (by Mr. Coffey) Now, Mr. Hazell, can you tell 
us the circumstances under which you received General 
Counsel's 6, from whom, where were you? 
A I was in the first floor nursing office, about 
November, in the month of November, And Mm Link, which 
is the head nurse, in fact, I accept her as a supervisor -- 

MR. KAUFMAN: Objection. 

MR, POLLACK: Objection. 

JUDGE COHN: Strike the last part, 

Miss Link, the nurse on duty, give me the card. 

She said, Mr, Hazell, Miss H:rrington would like 


you to fill out this card without any other employee 


knowing about it, and return it to me in the morning. 


This I did, and I gave it to her the next day, 
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This Mrs. Link, who is she? 


Well, as I was saying, she is the nurse on duty. 
She was the only nurse at the time, because I was 
hired in September, the nursing hom was opened in 


August, so there were just about two floors open, and 


she was the only nurse on duty. 


And I accept her as 4 supervisors. 

MR. POLLACK: Objection. 

MR. KAUFMAN: Objection. 

JUDGE COHN: You know, you guys, you know you're 
like the Met fans, for God sakes, take it easy. 

Make an objection. 

Sustained. 

At least I'll strike that part about he accepts 
her as a supervisor. 
Q (By Mr. Coffey) Now, -- 

JUDGE COHN: Unless you're going tc have some 
testimony about it? 

MR. COFFEY: We're going to. 

JUDGE COHN: All right. 

(By Mr. Coffey) What kind of nurse is Mrs. Link? 

To my knowledge, I think she's an L. P. N. 

What days does she work? 


She worked the days that Miss Russell, Mrs. 


Russell is off. 
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Who is Mrs. Russell? 
A The night -- The nights Mrs. Russell is off. 

JUDGE COHN: I didn't hear that. 

THE WITNESS: I was just saying, she worked 
nights, nights really, because I was on aoahe duty. 

MR, POLLACK: I'm having trouble. 

THE WITNESS: She worked the days that Mrs. 
Russell is off, 

But I worked nights, so I was just clarifying 
she worked the nights Mrs. Russell is off. 

JUDGE CONN: Russell is the one that works on 
nights? 

THE WITNESS: She is the regular, yes. 

JUDGE COHN: A nurse that works at night? 

THE WITNESS: Yes. 

JUDGE COHN: And Link works on days? 

THE WITNESS: Whenever she's off. 

No, whenever Mrs. Russell is off, she works. 

JUDGE COHN: When Ressell is off, then Link 
works nights, right? 

THE WITNESS: That's right. 

JUDGE COHN: When did you work? 

THE WITNESS: Nights. 

(By Mr. Coffey) The 12:00 to 8:00 shift? 

12:00 to 8:00 shift. 
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JUDGE COHN: ‘Twelve midnight to eight in the 


morning? 
THE WITNESS: That's right. 


Q (By Mr. Coffey) And Mrs. Link and Mrs. Russell | 


ace both licensed practical nurses? 


Q Now, when Mrs. Link is on duty, are there any 


other nurses of any kind on duty? 


ee nytt 


A No. 


| Only one nurse there was at the tine. | 
| Q And what does Mrs. Link do? 
12 | A Well, Mrs. Link, she tells the orderlies and 
i3 | aides, she sends them to the floor, she tells us where 


14 to take care of patients -- 


| 
15 MR. KAUFMAN: I'm sorry, I'm having trouble -- | | 
| A She tells us to take care of the patients. | 
7 | She gives out medication. 
18 


She has the power to assign us from one floor 


19 to another, or to call us to assist another one. 


20 MR. KAUFMAN: I object to the word, "power." | 
21 JUDGE COHN: He said, she assigns. | 
22 She assigns you -- | 
23 MR. POLLACK: No, Your Honor. 7 
24 He said,"'She has the power." | | 
25 JUDGE CORN: I'm asking him. | 
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THE WITNESS: I said, she assigns us to 


different floors, 


That's what I said. 
JUDGE COHN: Okay. 
THE WITNESS: And she has the -- 


You're right, if I said, to take you from one 


floor to another; In case of emergency, 


JUDGE COHN: Look, don't tell us -- 
THE WITNESS: I'm sorry. 
JUDGE COHN: Don't be sorry, it's all right. 


Don't tell us what she has the power to do, 


just tell us what she -- tell us what she does, see? 


THE WITNESS: Okay. 


JUDGE COHN: Don't tell us, she had the power 


tc assign, tell us if she does assign people. 


THE WITNESS: Yes, she does assign. 
JUDGE COHN: She actually did it, right? 
THE WITNESS: Yes, she does it. 


JUDGE COHN: She told you where to go and where 


to work? 


THE WITNESS: Yes. 
(By Mr. Coffey) Does she take you from -- 


Hae she ever taken you from one floor to another 


floor, and assign you to a different floor? 


Yes. 
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When I was, when I began to work there, I was 
stationed on the second floor. 
s remember this particular night, I came in late. 
And I called, in fact before I came, and I told her 
I'll be late, and she said, still come in. And she put 
me to work on the first floor that particular night, 
And that ws the only night I worked anywheres 


apart from the second floor, 


Q Does she make rounds? 

A Yes, she makes rounds, 

Q What does she do when she makes rounds? 

A Well, she looks into the beds, the rooms of the 


patients. She sees to it that we are alert, and -- 


Q Who's we? 

A The employees. 

Q What else does she do? 

A Well, usually there's a porter on duty, up 


until, I think it's two o'clock in the morning, and 
she sees that he is doing his job. 

If anything goes wrong, who do you report to? 
Oh, I will report to Miss Link, Mrs. Link. 
Where does she sit? 


She sits in the first floor nursing office. 


QO - O FF A 


Now, when Mrs. Link isn't there, does Mrs. 


Russell do the same things as Mrs. Link does? 


“SA_ Reporting 


213 “ 


~SA Repuriing 


| 
1 A Yes, she does the same thing. 
2 Q She has the same duties as Mrs. Russell? 
3 A Yes, 
4 Q Mr. Hazell, who was in charge of the home on 
5 || the 12:00 to 8:00 shift? | 
6 MR. KAUFMAN: . Objection. | 
7 MR. POLLACK: Objection, | 
8 JUDGE COHN: Overruled. | 
g | Do you know the answer to that question? : 
| You can answer it. | 
ui | A Who's in charge of the -- 
a Who's in charge, was it? 
13 Q Who's in charge of the home on the 12:00 to 
14 | 8:00 shift? | 
15 A As I said, at the time of my employment, at the 
16 | very beginning, there were actually three, four of us 
1 working there, the porter, an aide, myself and the 
18 | nurse. | 
19 | Q Who was in charge? | 
20 A Well, she is senior, she's above all of us, so : 
21 I accepted it that she is being in charge. 
a| Q Who is that? | 
23 || ~A Well, whoever is on duty at that time. | 
24 Miss Link or Miss Russell. 7 
2h MR, KAUFMAN: Your Honor, I'm going to object to 
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this line of questioning, and the answer which the 
witness has given to this. 

It's purely a question which called for a 
conclusion that the witness had no idea to answer. 

JUDGE COHN: Overruled, 

I'll accept it for whatever it's worth. 
Q (By Mr. Coffey) I direct your attention +o 
early January, 1975, Mr. Hazell. 

Can you tell me what happened on a day at that 
time? 
A Early January, 1975, a few of us met in the 
second floor nursing office. 
Q By, "a few of us," who do you mean? 
A I mean, Mrs. Brenda Frazer, Mr. Dennis Williams, 
Mrs. Alma Robinson, and in the room, also, who was not 


involved in the conversation, was Mrs. Russe)l. 


Q What was she doing? 
A She was taking care of the charts, the patients' 
charts. 


She was apart from us, as a group. 
Q How far away from you was she? 
A Well, she was a few yards -- 

Like from here to the flag. From us. 
Q So, that was about -- 


JUDGE COHN: Let the record indicate the witness 
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is pointing about a distance of twelve feet. 

Q . Was she near enough to overhear what you were 
saying? 

MR. POLLACK: Objection. mn 


JUDGE COHN: Objection to what? 


| | 
MR. POLLACK: Was she near enough to overhear. | 
JUDGE COHN: Sustained. 
Q Okay. 
Mr. Hazell, what was the conversation between | 
| you and the rest of the employees at that time? i 
| 


A We were discussing the matter of having signed 


13 having not heard anything about it since. 

14 As you have showed me, IL sent a card in November, | 
15 and we met in January discussing this matter, and there | 
16 


i 
| 
12 | a card for Local 531 a few months ago, and having heard -- 
| 
| were many of the other employees present who had 


already signed a card, and we never heard anything 


time you met. 


| 
18 | about any Union, about nothing at all, up until the 
So, during the conversation we asked each other 


Everyone said, we didn't hear anything. So, 
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we suggested that we try and get in another Union of 


{ 
| 
our choice. 

In fact, we think that was their own Union that } 
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was given to us by, in fact, when Miss Link give me 
the card, she told me that -- 

MR. POLLACK: Is this employee reporting the 


substance of a conversation, or is he now just tell- 


ing us what his thoughts were? 
JUDGE COHN: My understanding is, he's talking 
about a conversation amongst about four employees. 


MR. POLLACK: But he's certainly not being 


¢ 
Sa RNa 


specific. 


He's just rambling. 


Can we pinpoint who said what to whom? 


JUDGE COHN: Just tell us who said what. 


i 
Hi | 
2 ! 


In other words, we don't want to hear your 
general thoughts about the matter, but just what was 
said from one person, between one person and another 
person, or among the three or four of you. 

THE WITNESS: Okay. 

I think I asked if anyone knew anything about, 
have heard anything about the Union, and it was the 
concensus of opinion that nobody heard. 

Someone in the group suggested that we try and 
get in 144, whichis a very good Union. 

We happen to know it being a good Union, because 
one of the members there, one of the employees there, 


was a former member. 
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MR. POLLACK: Your Honor, again we're getting 
into the operation of the witness’ mind as opposed to 
the sum and substance of the conversation. 

Q Just say what was said, Mr. Hazell, at the time. 

JUDGE COHN: Somebody suggested to bring in 
Local 144, 

What was said about that? 

THE WITNESS: Mr. Williams said that he was a 
former member of Local 144, and it's a very good Union. 
And it will be good if we can bring it in. 

We all suggested that Mrs. Brenda Frazer call 
the State Labor Relations Board, tell them that since 
we have signed a card a few months ago from Local 531, 
we haven't heard anything since, and what steps should 
we take if we wanted to get another Union of our choice. 

Mrs. Frazer called the State Labor Relations 
Board. 

MR. POLLACK: Objection, Your Honor, 

Apparently, this can't be -- 

If it is part of the same conversation, can we 
know it? 

JUDGE COHN: Did she call it while you were there? 

THE WITNESS: We told her to call it. 
JUDGE COHN: Yes. 


THE WITNESS: Okay. 
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JUDGE COHN: You weren't there when she called? 

THE WITNESS: No, 1 ees when she called. 

JUDGE COHN: What's the next thing? 

THE WITNESS: We told her to call. 

JUDGE COHN: Okay. 

THE WITNESS: -Two days afterwards, I met Mrs. 
Frazer on duty, that was, and she told me that she 
called the Labor Relatiozs Board, and the gentleman, 
she told the gentleman that we had signed cards for 531 
a few months ago, we haven't heard anything, and we 
would like to get in 144, and what steps should we 
take. 

MR. POLLACK: Objection es to relevancy, Y8ur 
Honor. 

Obviously, the conversation that Russell may or 
may not have overheard, is relevant. 

Conversations between fellow employees is 
irrelevant. 

MR. COFFEY: It goes as part of the narrative. 

JUDGE COUN: I'll -- I'm not going to take it 


as part of a narrative, but I will take it as part of 


their activity. 


I assume that we're somewhere involved in the 


8(a) (3) portion. 


I will not take it for the truth of what was 
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l said, but for indication of the activity. 

2 Okay. | 
3 A She told me that the gentleman at the Labor | 
4 Relations Board said, all that should be done is to | 
5 get cards of the Union of our choice, make sure that | 
6 a majority of employees sign them, get them back to 

7 | the Union, and the Union, in turn, will approach 

8 | management about it, 

9 | Now, that day, I was-- I called the Labor 
0 Relations Board myself, just to verify what was said | 
n | to me by Mrs. Frazer, and the gentleman told me the 
2 same things. | 
13 : Later in the day, I went to Manhattan and was i 
14 in the vicinity of the World Trade Center, and I thought | 
15 it would have been a good idea to go up there and chat | 
16 with the gentleman myself, ! 
7 | I went up, I chatted etek him, and he told me 

18 the same things. 

19 He said, if you want to have a Union of your 

20 choice, get the cards, get the majority of people to 


sign them, take them back to the Union, and the 


about it. 


He further said that you have to be informed 


i 
| 
| 
representative, in turn, will approach management | 
| 
| 
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MR. KAUFMAN: Objection. 


A That's what he told me. 

And he said, if such a thing will happen, just 
come back and file a charge against them. 

That -- 

JUDGE COHN: ‘Let me ask you this. 

Is this the State Labor Relations Board, or the 
National? 

THE WITNESS: The State Labor Relations Board in 
the World Trade Center. 

JUDGE COHN: It's not this Board? 

THE WITNESS: No, the World Trade Center. 

Thirty-third floor, I think it was. 

And he said, you have to be informed that manage- 
ment will try to harass you or fire you, and if such a 
thing should happen, then get back to us and file a 
charge against them. 

That was the 9th of January. 

And I immediately after leaving the office, the 
gentleman's office, I called up Local 144 and I was put 
on to Mr. McKinney. 

I told Mr. McKinney that -- 

MR, POLLACK: Are we going to permit this, 

Your Honor? 


I object to its relevancy and materiality. 
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As a result of his call to McKinney, did he do 
something? 
MR. COFFEY: Yes. 
JUDGE COHN: Then ask him a question. 
I mean, the witness is doing fine, but you got 
to do something, yourself. 
Q (By Mr. Coffey) As a result of your call to 
Mr. McKinney, what happened then? 
A As a result, Mr. McKinney brought the cards. 
That's the reason I called Mr. McKinney. 
Some cards for Local 144. 


He brought the cards at 11:30. 


On the same day? 


A On the 9th of January. 

He brought the cards outside of River Manor. 

I was on duty that night. 

I took them and went inside. 

At that time, I began to give out cards to 
employees, to employees to be signed, and they signed 


it, and they give it back to me, and on the morning of 


the 10th, I did likewise. 


MR. KAUFMAN: Wait, I'm sorry, can we have that 


read back? 
I just missed that last part. 


JUDGE COHN: Read it back. 
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(Whereupon, the requested portion of the record 


was read back by the reporter.) 


Q (By Mr. Coffey) You gave out cards in River 
Manor? 

A Yes, I gave out cards in River Manor. 

Q Did anyone assist you in talking to employees, 


among your fellow employees? 
Yes, Mrs. Frazer assisted me, end Mr. Williams. 
On the 9th? 


On the 9th, yes. 


Oo Pr» OD > 


Did any other employee give you cards fron 
other -- that they solicited from other employees, 
besides -- 
A Will you repeat that? 
Q Did any other employee give you any cards that 
they had, themselves, solicited from other employees? 
A Yes, 

Some other employees, yes, some other employees 
give me cards at that time, they received from Mrs. 


Terrell, Mary Terrell. 


Q Who gave you the cards, the employees or Mrs. 

Terrell? 

A Well, I received cards from both -- 

Q From the employees -- 

A Both the employees themselves and Mrs. Terrell, 
CSA Reps:s 
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Q Do you remember signing -- 


JUDGE COHN: Hold it. 

Let's see if I understand it. 

You gave out cards to employees who signed them 
or whatever, and then gave them back to you? 

THE WITNESS: Yes. 

JUDGE COHN: You also gave out cards -- received 
cards from employees who got other employees to sign 
them? 

THE WITNESS: That's right. 

JUDGE COHN: Right? 

THE WITNESS: That's right. 

JUDGE COHN: Who were those? 

Is that Terrell? 

THE. WITNESS: Terrell is the one -- 

JUDGE COHN: Terrell gave you cards that she had 
somebody else sign? 

THE WITNESS: Sign, yes. 

JUDGE COHN: Okay. : 

Q (By Mr. Coffey) Which employees -- 

I withdraw that. 

Can you tell us the names of some employees at 
River Manor or who you gave cards to on the 9th? 

A On the 9th, I gave cards to Mrs. Brenda Frazer, 


Mr. Williams, Mrs. Alma Robirson, and I think a few 
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more people, 

I think so. 

Q On the lOth, do you recall any of the people 
you gave cards to, on the 10th? 
A On the 10th? 

I gave cards to Mr. Vincent Cox, Miss Faye Cush, 
C-U-S-H, and Mr. Normil, I can't remember his second 
name. 

JUDGE COHN: Normil? 

THE WITNESS: Nomrmil. 

I can't remember his second name. 

Was this Mr. Normil, is that Mr. Normil Allrich? 
Yes, That's in the -- 

Did he sign the card? 

Yes, he did. 

Did he return it back to you? 


Yes. 
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Do you know -- 
Did you also give cards out on the llth of 
January? 
A On the 11th? 
Yes, I think I gave cards on the llth. 
Q To who? 


> 


If I could remember correctly, I think I gave to 


one Lawrence Cox. 
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JUDGE COHN: Is this a different Cox? 


MR. POLLACK: Yes. 

MR. COFFEY: Yes. 

et THE WITNESS: Lawrence. 

5 | I think I gave it to somebody -- to some other 

6 employees, but I cannot recollect exactly who they are 

7 | now. 

| Q Did you give any Local 144 cards out to any 

| other employees on the 12th of January, Mr. Hazell? 

16 | A On the 12th, I think, yes, I gave out. 

i | I been giving out every day. 

8 | I think I gave out Miss Bazemore. 

| A good many I gave out. 

wi Q All these are either orderlies, aides or -- 

*| A Yes. 

"| Q -- or kitchen employees? 

iv | A Yes. 

AS | Q Did you give any cards out on the 13th of 

19 | January? 

20 | A On the 13th? 

21 Well, I was -- I mean, discharged on the 13th, 

22 and I think I gave cards on the 13th, also. 

X Q Do you recall who you gave it to? 

24 A I can't recall now. 

‘ Q Bringing your attention to the 10th of January 
| 
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| 
i | again, did you give any cards to anyone who wasn't an 
@ 2 orderly or an aide, or a kitchen employee? 
3 | A On the 10th? 
| Q Yes. 
5 | A I can't remember if it wes the lOth, but I | 
; remember approaching Mrs. Russell, one of those days, | 
v between the 9th and the 13th, one of those days, I 
é | 


approached Mrs. Russell «nd I told her that we are 
interested in getting in Local 144, and if che would 


! 
| 
| 
10 | like to sign up with us. 
iH 
| 
| 
| 
| 


Li And she said she would not be there long, and 

12 | she didn't sign. 

12 |} Q What happened on the 13th of January, Mr. Hazell? 

14 | A On the 13th of January, I was in the staff dining | 
15 | room -- 
18 | | 


In fact, to be corvect, the petients' dining 


17 | room -- 
It was approximately 7:55. Miss Harrington came 
downstairs in the dining room, and she said, Mr. Hazell, 

I'd like to see you in my office before you leave. 


| 
On the 13th of January. 
| 

| If I'm not mistaken, I think it was about 8:05 
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Miss Harrington's office. 


Miss Harrington said, Mr. Hazell, L heard that 
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on Friday, you were giving out cards for Local 144 to 
other employees to be signed. And because of this, 
and your work, I think I will have to let you go. 

I said, Miss Harrington, what have you heard 
about my work? 

She said, I'm not supposed to tell you. She 
further said, I tried calling your home on Friday to 
inform you about this, but you were not at home. 

She also said that, don't you know that this 
job was a temporary one. 

I said, Miss Harrington, I was not aware of 
that. For when you —— me in September, you said 
that you would be on trial for two weeks, and if the 
work is satisfactory after that period of time, then 
you'll be on staff. And I said, well, now, it's over 
three months, and I'm still -- it's over two weeks 
now, it's three months since I'm working. 

I further said to Miss Harrington, I said,.do 
you not know that it is illegal for you to bring in a 
Union into the home without informing the employees 
about it? 

She said, Mr. Hazell, I don't know anything about 
any Union, 

I said, Miss Harrington, how come you can -- you 


can say you don't know anything about the Union, and in 
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the month of November, Mrs. Link give me a card from 
Local 531 and said, Mr. Hazell, Miss Harrington asked 
that you sign this card and give it back to me in the 
morning without any of the employees knowing anything 
about it. 

She did not reply to that. 

I said, Miss Harrington, who is representing us 
in the Union? 

She said, Mr. Hazell, Miss Mercado brought in 
the Union, and seeing that she is the oldest employee 
here, she was asked by management to represent you. 

I said, Miss Harrington, how can Miss Mercado 
represent us, and the employees didn't give the the 
consent. 

She said, I think -- 

She didn't answer to that. She didn't answer 
to that. 

Then she said, -- 

Then I said, Miss Harrington, I have to go now. 

She said, will you please bring your timecard 
in, and probably you can wait until nine o'clock, I'll 
see that you get a check. 

I told her, I can't wait. You have my address, 
you can mail it to me, 


MR. COFFEY: No further questions, Your Honor. 
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1 | A Yes. 
2 | Q That's the extent, no other employees had told 
3 | you to sign a card, or given you any messages about 
4 | signing a card. 
| Is that correct? 
Gi kA Do you mean another card? 
7 | Q Yes. 
8 : A I remember signing another card, yes. 
£ Q When did you sign the other card? 
10 | A Somewhere in October, I think. 
| Q Would you tell us the facts and circumstances 


42 surrounding the execution of that card? 


| A Some employees, the names [I cannot recollect now, 
4 | came to me and said that if I nced a job, I have to 

| sign one of those cards because Miss Harrington says, 
if you do not sign it, you will be fired. 

And I remember signing one at that time. 

Q Some other employees whose names you don't 
remember, in October, said what to you? 
A They said that if IL wanted a job, I better sign 
a card for Local 531, for Miss Harrington says, if any 


employee doesn't sign, he or she will be in need of a 


job. 
Q Did you sign a card then? 
A Yes, I did 
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Q When you got the card from Miss Link, didn't you 
tell Miss Link that you had already signed a card? 
A No. 

This one came from Miss Link, stating that Miss 
Harrington sent her. 

Miss Harrington is the Director of Nursing. 

Of course the card is from the superiors. 
Q You;d already signed a card, hadn't you? 
A Yes, but it didn't come from the superiors. 

Miss Harrington givesorders, I accept then. 

Miss Link gives orders, I accept them, and I 
carry them out. 
Q I understand all of thet. 

We're talking now about, at the time when Miss 
Link gave you a card to sign, you had earlier signed 
another card, the same kind of card, hadn't you? 
A Yes, yes. 
Q About how much before was it? 

A month before? 
A In was in October, 
Q And you had -- you remembered it when Miss Link 
came to you? 

You had remembered it at that time, that you had 
already signed a card? 


A I had faintly remembered it, yes. 
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Q But you didn't say anything to Miss Link? 

A Yt didn’ rc, 

Q When Miss Link said that Miss Harrington wants 
you to sign this card, did Miss Link tell you Miss 
Harrington wanted you to sign a card? 

A Yes, I said it before. 

Q Even then you didn't say anything to Miss Link, 
that Miss Harrington told you before, or sent word 
before? 

A That's what I told you a while ago. 

Q You're telling me on two separate occasions, 
different people came to you with messages that Mrs. 
Harrington wanted you to sign cards? 

A On the first occasion, this wasn't -- 

On the first occasion, the person who told me 
to sien the card, they were not relating a message 
directly from Miss Harrington. 

Q Oh, they weren't? 

A No, 

Q So, other employees on the first occasion asked 
you to sign a card? 

A Yes. 

Q And you signed that card? 

A She -- They said that Miss Harrington, if I 


want a job, I have to sign it, because Miss Harrington 
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said, if I need a job, if nobody doesn't sign it, 
they'll be fired. 

Q Oh. So, in October, you got a message that 
Miss Harrington said, an employee told you, at any 
rate, that Miss Harrington said, if you don't sign the 
ecard, you're going to be fired? 

A But they did not say that they received a 
message directly from Miss Harrington. 

Q But they told you what Miss Harrington said, 
didn't they? 

A Yes, they overheard it, I presume. 


Q I'm trying to find out what they said to you. 


A I told you what they said. 


Q They said to you, if you want your job, you have 
to sign the card, because Miss Harrington said so? 

That's what they said. 

And based on that, you signed the card? 

That's right. 

When, a month -- 

Based on the fact that I needed a job, I signed 
the card. 
Q Yes. 

Then, a month later, when Miss Link said to you, 
Harrington said you should sign the card, you didn't 


say anything about the earlier card? 
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I did not, because Miss Link, as I said, is the 
head nurse. 
She gives orders. 
I carry them out. 
And she said that Miss Harrington directly svoke 


to her and gave her this message for me, and I did it. 


Q Even though you hed already signed a card? 
A That's right. 
Q Now, at the time when you signed the earlier 
card, in October, how many people were present? 
A If my recollection serves me well, about four 
or five persons were present. 
Can you recall anybody at all who was present? 
No, I can't. 
Nobody? 
No. 
Were these all workers? 
They were workers. 
Did anybody but you and the person who reported 
what they heard Harrington say, say anything 
that conversation? 
Could you repeat the question? 
You spoke -- 
Strike that. 


Did you, in any way, say anything at the time 
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that you were offered the card, in October? 
No. 


I just signed it, as I ssid, because I needed a 


You didn't say a word? 


No. 


There were four people present besides yourself? 


Yes. 


About four. 
Q Of the four, how many spoke? 
A If my recollection can serve me correctly, about 
two persons spoke, 
Q Two persons? 
A If I can remember correctly. 


Q Okay. 


Now, at the time that they spoke, did you know 


did you know these people? 

I told you a while ago, I knew none of them, 

You had never seen them before? 

I cannot remember their names, but I knew them 
being employees. 
Q That's what I'm trying to find out. 

You did know they were employees? 

Yes, 


What was their jobs? 
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Well, I can't remember, 

Was any of them a head nurse? 
I can't remember. 

Well, were they orderlies? 


I can't remember, 


They were employees, I know. 


They were employees. 


Was any of them the owner? 

I don't think so. 

You don't think so. 

Did they work on the same shift that you were 
working at that time in October? 
A I can't remember. 

Did any of them work on that shift? 


Which shift? 


Q 
A 
Q Whatever shift you were working on, 
A 


You asked if I knew any one of them that were 
working on the shift with me a while ago, 

I said, no, I can't remember, 

It's the same question you're asking again. 

What shift were you working in October? 

Night shift. 

From 12:00 to 8:00, 
Q Of the four people that were with you in October, 


when you signed the card, did any of them work that 
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night shift with you? 
A I can't remember, 
Q What time of day was it when vo. were -- when 
you signed the card? 
A I ovate remember, 
Q Do you recall if it was during your recular 
working hours? _ 
A It might have been, 
Q It might have been? 
A Yes, 
Q Do you often go the home when you're not 
working? 
A Sometimes, to collect 2 check or 50, 
Q Well, was that a time when you went to collect 
a check? 
A As I said, I can't remember, 
Q What about the sex of the people that were with 
you; these four people? 
Were they men or women? 
Or both or what? 
, ae 
We're talking about in October, 


In October? 


They might have been men and women, 


It might have been? 
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A Yes, 
Well, can you think back and give us your best 
z Pd 
recollection? 
A I will, assume they were men and women. 
Q Can you tell us hes: many were men and how many 


were women? 


A No, I can't at this time. 
Q You're just assuming they were men and women. 


Do you recall if they were cr weren't? 


A To the best of my recollection, I assume they 
were, 
Q To the best -- the best of your recollection 


tells you there were both wale and feosles present? 
Yes. 
Who did the speaking? 


can't remember, 


I can't remember, 
The women? 


I just can't remember, 


Oo >; Db > 4 > 6 *& 


Okay. 
Let's see if we can reconstruct this meeting in 
October, 


You can't remember when in Octobe, am I correct? 


A When what? 
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Q When the meeting, when this time was that you 
Signed the card, the date? 

A Yes, I know it's sometime in October, 


It might have been -- 


You can't recall the time of day, is that correct? 


The time of day? 


Q 

A 

Q Or night? 
A No, I can't recall, 

Q You can't recall whether it was during your 
regular workin, hours, is that correct? 

A No, I can't, 

Q You can't recall whether you were, in fact, 
working at the time? 

A I might have been working, or probably went to 


collect a check. 


I can't remember, 


Q You can't recall the names of any of the people 
there? 

A No, 

Q You can't recall the amount of men and the amount 


of women that wre there? 


A No. 

Q But you can recall what was said, isn't that 
interesting? : 

A Maybe it is. 
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be Is this the card that you signed in October? 

| A Yee, 10. te. 

3 | MR. POLLACK: Would you be kind enough to mark 

4 | it so I can offer it? 

5 || (Party in Interest Exhibit 4 was 
received and marked for identifi- 

6 cation, of this date.) 

q MR, POLLACK: 1°11 offer’ ic. 

| JUDGE COHN: What's the date on that card, 

| 


9 | Mr. Pollack? 
et MR. POLLACK: October 25th, '74. 
| JUDGE COHN: Any objection to the card? 
| MR. KAUFMAN: Can I see the card, please? 
| 


9} JUDGE COHN: Any objection to Party in Interest 


{ 
| 
14 |, Exhibit 4? 
: MR. KAUFMAN: No objection. 
| JUDGE COHN: All right. 
i 


It's received. 


| (Whereupon, the above referred to was 
received and marked Party in Interest 
19 | Exhibit 4 in evidence.) 
| Q (By Mr. Pollack) Besides signing this card, in 
21 October, did you do anything else with respect to it? 
£2 Did you write anything on it besides your 


24 


23 | signature? 
| A You asked me a while ago if I filled it out; I 


25 said, yes. 
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You did fill out the whole card? 
That's right. 
Where were you when you filled it out? 
I can't recollect. 
After you filled -- 
I know it was in the nursing home. 
I beg your pardon? 
At the home. 


You don't remember whet floor or what place or 


anything like that? 


A 


> DO PF A 


It might have been in the first floor. 

Might have been? 

Yes. 

After you completed it, what did you do with it? 
I can't recollect directly what I did with it. 


Maybe I gave it back to one of the members who 


were there. 


Well, do you know if any of the people who were 
were from the Union? 

I said a while ago, they were all employees. 
Were they? 

That's what I said, 

I see. 

Were they wearing uniforms? 


Yes, they were. 
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JUDGE COHN: Mr. Pollack, you know, I don't like 
to interrupt you, as you know, but do we have to beat 
this thing to death, in view of the fact that they're 
all employees? 

He said it a couple of times, 

There's no supervision, there's no management 
present, 

There's not even Union Agents present, 

MR. POLLACK: All right. 

Thank you. 

I have no further questions, 
Q (By Mr. Kaufman) you were just testifying about 
a card that you filled out in October, and the conver-= 
sation that ensued, and in response to some questions 
asked by Mr, Pollack, you were telling Me. Pollack 
about the circumstances surrounding your Signing of 
a card in November? 
A Yes, 
Q Now, would you tell me again how it came thet you 
Signed a card in November? 
A In November, Miss Link, the head nurse at River 
Manor, approached me with a card. She told me that 
Miss Harrington asked that I sign this card, return 
it to her the next day, without letting any other 


employee knowing about it, 
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Q You signed the card? 
A That's right. 
Q And you told Mr. Pollack that the reason you 


signed that card, was beceuse if Mrs. Harringten esked 
you to do that, you would do it, is that right? 
A That's right. 
Q If Mrs. Harrington asked you to give a patient 
an injection that would kill that patient, would you 
do that? 
A I know certain rights that I'm being govermed 
by, and it only takes one who is -- who was experienced, 
who -- as a nurse, it only takes a nurse or a doctor, 
someone like that, to give an injection. 

MR. COFFEY: Objection, Your Honor, to this line 
of questioning. 

JUDGE COHN: All right, he's answered it. 
Q Let me ask you this. 

You didn't bother to tell Miss Link that you had 


signed a card previously? 


A That's what I told Mr. Pollack. 

Q You didn't think it was important to say that to 
Miss Link? 

A Well, no, 


Because, even though I had signed -- 


Q Were you aware -- 


, 
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You were aware of the fact that you had signed 


the card, of course? 


A Which one? 
Q The earlier card, in October? 
A Yes. 


I faintly remembered it. 


Q Did you give a statement to the Labor Board? 
A That's right. 
Q Did you ever tell the Labor Board about this 


earlier card that you signed? 


A No, 1 didn't, 

Q You didn't tell them either? 

A No. 

Q In fact, didn't you tell the Labor Board that 


the only contact that you had had concerning 531, and 
the signing of a card, was this incident in November, 
when Miss Link talked to you? 

A No, 1 didn't. 


MR. KAUFMAN: Would you mark this, please? 


| 


(Respondent's Exhibit 4 was received 


and marked for identification, of 
this date.) 


JUDGE COHN: Off the recor: 
(Discussion off the record.) 


JUDGE COHN: On the record. 


Q (By Mr. Kaufman) I show you this statement, 
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numbering seven pages, and I ask you, is that your 


signature at the end? 


A Yes, it is, 

Q Was this signed on January 20th, 1975? 

A Yes, 

Q Did you swear ag to the accuracy of this 
Statement? 

A Trat's right, 

Q Did you tell Mr, Coffey the facts . that time, 
the truth? 

A Sure, 

Q Now, I direct your attention to Paragraph 4, 
Page 2, 

A Yes. 

Q I ask you to read to yourself, the first 
sentence, 


(Whereupon, the witness complies with the request 
of Mr, Kaufman, ) 
A Yes, 
Q Now, I ask you again, isn't it a fact that at 
the time you gave the statement to Mr. Coffey, you 
never told him about the October incident, and told 
him that the Only incident you had had concerning the 


signing of a card for 5931, was the card that you signed 


in “November? 
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A I told him -- 
Q Go ahead, 
A I told him that that's all the experience I had, 


the involvement I had with signing a card, from the 
date of the last card until the first week in January, 
1975, 
Q Did Mr. Coffey ask you when you were asked to 
sign a card? 
A What's that? 
Q Did Mr. Coffey ask you, when were you asked to 
sign a card for the Union? 
A I can't recollect he asked me when. 
Q Did he ask you what date you signed a card for 
the Union? 

Certainly, he got this statement from somewhere, 
the first or second week in November. 


He didn't pull it out of the air, did he -- 


A I don't -- 

Q Did he guess at that date, or did you give him 
that date? 

A I gave him that date, 

Q So, he asked you when did you sign a card for 


the Union, isn't that right? 


A I didn't give any specific date, I gave an 


approximation. 
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Q But you told him it was either the first or 
second week in November, that you signed a card for 
the Union, isn't that right? 
A. Yes. 

To the best of my recollection, that's what I 
said. 
Q You never told him about the prior signing, 
isn't that right? 
A That's right. 
Q So that, the only incident that you -- that you 
told Mr. Coffey about, 2t the time that you gave this 
Statement, was the signings of the card when Miss Link 
asked you to sign, is that correct? 
A That's right. 
Q You also testified concerning the fact that you 
commenced handing out authorization cards for Local 144 


on January 9th, 1975? 


A That's right. 

Q Is that correct? 

A Yes. 

Q That is the date that you testified that Mr, 


McKinney, is that the gentleman who's sitting there? 
A That's Mr. McKinney, 
Q That Mr. McKinney met you at the nursing home 


that night, the night of January 9th, and gave youcards 
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Gite 
to fill out? 


A Yes, 

Q Is that correct? 

A Yes, 

Q And your card, do you know What dats you filled 


Out your card? 

A On the 9th, 

Q Because that was the first date you had the 
Cards, right? 


A That's right, 


Q And didn't you also testify that Miss Frazer hac 


helped you that night? 


A That's right, 

Q That was your testimony, isn't that right? 

A That's right, 

Q Are you aware Of the fact that Migs Frazer twas 


fired on the 8th? 


A On the 8th? 
No. 
Q On the 8th, 
A No, 
Q Was Miss Frazer working that night? 
A On the 9th? 
Q Sure, 
A No, but she came in, 
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She just came in out of the blue? 
She knew I called Mr. McKinney. 
She just came in? 
She knew I called Mr. McKinney. 
Was she scheduled to work that night? 
No. 
Had she been working the night before? 
Tnat's right, as far as I can remember. 
Miss Frazer came in on the 9th? 
Yes. 
Was the 9th a payday? 
I can't remember correctly. 
Weill, let me show you a calendar. 
What day is payday? 
Thursday. 
Thursday? 
Yes. 
I want you to look at that. 
What day of the week was the 9th? 
This is '75 you're showing me. 
We are in 1975. 
Tnat's right. 
Thursday. 
So, it got to be payday, yes. 


It's your testimony that Miss Frazer ceme in on 
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January 9th? 
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That's right. 

Even though she wasn't scheduled? 

That's right. 

When did you talk to Miss Frezer? 

Well, as I said in my testimony before, -- 


You didn't say anything in your testimony before 


about Miss Frazer, talking to Miss Frazer. 


MR. COFFEY: Objection, Youx Honor, Counsel is 


arguing with the witness. 


JUDGE COHN: Yes. 

Don't argue with hin. 

He did mention Frazer's name betore. 
MR. KAUFMAN: Sorry, Your Honor. 

Go ahead. 


I said that Miss Frazer and a few of the other 


guys, employees, we had a meeting at River Manor. 


Q 
A 


Right. 

In early January. 

So, I chatted with her then. 

Did you -- 

Even on the 9th. 

When did you talk to Frazer on the 9th? 
Through te lephone. , 


When? 
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On the 9th. 


When on the 9th? 

You mean, what time of the day? 

Yes. 

I can't recollect. 

What? 

I can't recollect what time of the day. 
You can't recollect? 

That's right. 

But you're absolutely certain that Miss Frazer 
a card on the 9th, is that correct? 
That's right. 

I show you your Affidavit again. 


I direct your attention to the bottom of Page 3, 


starting with, "On January 9th." 


Would you read that to yourself? 

(Whereupon, the witness complies with the request 
Kaufman. ) 

How far to read? 

Onte the next page. 


I did. 


The top of the next page. 
JUDGE COHN: You want him to read the whole pcaze? 
MR. KAUFMAN: No, no, just the one sentence. 


All right. 
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Q Did you tell the Labor Board who signed cards on 


the 9th, who you gave cards to to sign? 


A Yes. 

Q Did you tell them that Miss Frazer signed a card? 
A I can't recollect telling them Miss Frazer did 
sign -- 

Q Is Miss Frazer's name on this? 

A It's on the testimony. 

Q Is Miss Frazer's name in this paragraph, that she 


was one of the individuals who signed the card on the 


Sth? 
A No. 

You told me to read a sentence, not a paragraph. 
Q Let's not play games here. 


Why don't you read the whole paragraph and see 
if Miss Frazer's name -- 

MR. COFFEY: I object to Counsel's gratutous” 
comment. 

JUDGE COHN: That's true, 

Let's try to keep it calm. 

We don't ulways understand each other, in terms 
of sentences, paragraphs, or whatever you're talking 
about. So, -=- 

Q Would you tell me within the context of this 


paragraph, or this part of your Affidavit, where you 
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talk about, "On January Vt, (1975. 7 Signed a card for 
Local 144 myself, and I also gave cards to," read ther 
part and see whether or not you mentioned thst Miss 
Frazer signed a card, 

No, he~ name is not there, 

You did not give her name? 


A 

Q 

A In that -- 
Q 


In this paragraph, as one of the individuals who 


signed a card? 


A No, 
Q Is that correct? 
A Yes, 


But I think her name is included Somewnera else, 


Q Now, I also show you this paragraph and ask you 


whether or not, after you told Mr. Cofiey, did he -- 


did he take the Statement Mr, Coffey took the statement? 


A If he didn't, you would not have found it here, 
Q What? 

A Yes, he did, 

Q After Mr. Coffey took the Statement, you were 


about to Sign it, did you remember some other nenes 
and insert them in there, tell him to insert them? 

A Could you repeat that? 

Q After Mr, Coffey had written out the statement, 


did you remember some names of other people who Signed 
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on the 9th, and ask him to insert it? 


| 

2 | And then an insertion is made up on top of 
| 
| 


3 | some more names? 

4 | A That's right. 

5 Q Miss Frazer's name does not appear there, 

c | either? 

? | A That's right. 

8 At that time, I couldn't remember everyone. 
| 


And I think I stated it to Mr. Coffey later on 


i6 | dn the testimony. 


on 
Den] 


Q So that, at least, on January 20th, 1974, it's 
is) your testimony -- '75, it's your testimony now that, 


at the time you gave this statemeat to Mr. Coffey, you 
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14 | didn't remember the fact that Miss Frazer had signed a 
i | card, for 144, on January 9th, is that correct? | 
16 | A I said that I remembered in ny testimony to Mr. 
Coffey, I stated what day I gave Miss Frazer -- what 

aa date was on the testimony of the 20th, or later, I ! 
19 | can't remember, ! 
20 | Q Well, I'm a little confused about the 20th. | 
a1 | But what I do want to know from you is that, at | 
| the time that you gave Mr. Coffey this Affidavit, -- | 
23 | A The seven page Affidavit? | 
24 Q The seven pege Affidavit, that I have shown you, 

25 | On the 20th of January, isn't it a fact that you did not 


nN 


1 | that right? 

2) A That's right. 

3 Q You didn't insert Miss Frazer's name as one of 
4 || the people who signed cards on the 9th? 

| A As I said, I couldn't recollect at that tims. 

| Q And now I also believe that you have testified 
| 


7 that Miss Frazer was scheduled to be off on the 9th, 
| 


8 is that right? 
A On the 9th, yes, I think so, 
10 | Q You were to the point of telling us about a 
telephone call to Miss Frizer. 
re | Is that right? 
ia | A On the 9th, yes. 
{4 | x Would you te’” us about that? 
| A Well, as I said before, Miss Frazer -- from the 
16 | meeting that we had in the second floor, Miss Frazer 
17 | was told to ask, to call up the Labor Relations Bosrd, 
| the State Labor Relations Board, and I think that I was 
~~ off two days, two nights afterwards, so the only time 
29 | I had to speak to Miss Frazer concerning the convers2- 
21 : tion, was maybe one or two days, maybe the 9th or the 
a : ie ee speak with her. | 
| During that conversation, she told me what the 
| Board, the Labor Relations Board said, 


at was Miss Frazer's telephone call to the 
Th Miss F : leph 11 h 
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Yes. 


You asked me what happened in the telephone 


conversation between myself and Miss Frazer. 


Q 


Was this a telephone call that you had with 


Miss Frazer? 


A 


Q 
A 


That's what you asked a while ago, yes. 


She also told you that you should call the Board? 


She said, 1£ I need to te, need to make sure 


what she said is true, call the Board. 


> OF Ff O&O F OD PF A 


A 
Q 


1 did, 


Do you recall what date that was? 


That was on the 9th? 

That I called the Board. 

Was that the whole conversation you had? 
With Miss Frazer? 

Yes. 

No. 

I can't remember everything that was said. 
Well, I'm talking about -- 

That was the gist of the conversation, 


Well, I want you to remember as closely as you 


can, everything that was said on that telephone call. 


A 


I don't think I can remember everything that was 
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said on the telephone call. 
Q Well, as it concerns Local 144, 

And the State Labor Relations Bosrd. 

I'm not interested in any other area of the 
conversation, 
A I see, 
| I remember she told me whet the State Labor 
Relations, the gentleman at the State Labor Relaticns 
Board told her, 

I remember that. 
Q And you also told us that che told you, if you 


had any questions, you should call the State Labor 


Board? 

A That's right, 

Q And was that the extent of the conversation, 
then? e 

A And I think she did mention something about 


McKinney, Local 144, to try to get in contact with 
them. 

I can't remember correctly, 
Q So, you can't remember whether or not she men- 


tioned McKinney or not? 


A I can't correctly remember, 
Q You had never spoken to Mr. McKinney before that? 
A No, 
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Miss Frazer on the 9th? 

| 

j 

| 

|| 


will take the cards to management, and, well, that's it. 


3 A As far as I can remember. 
4 | Q Okay. 
5 | Then you went down to the State Labor Board? ! 
| A Yes. | 
7 | Q Isn't that right? | 
7 A I called them first, then I went down afterwards. | 
| Q They -- You asked them the questions on the | 
to | phone, they answered it, and you decided to go down to 
aj the State Labor Board yourself? 
me A No, I didn't decide -- | 
~ Q You were in the area, you were in the area? | 
a A That's right. : 
«| Q You dropped in at the State Labor Ecard? | 
| A Right. 
17 | Q They told you what your rights were, is that 
18 right? | 
19 | A That's right, 
° Q What did they tell you your rights were? | 
21 | A They said that if we want another Union for | 
29 choice, to get the cards from that Union, get about | 
23 | the majority of employees to sign it, take it back 
24 | to the representative of the Union, and they, in turn, 

: 


| CSA Reporting 


pst Bs nese 
* 


| 259 ie 
1 | Then he said that management will try to harass 

| wus, or fire us, and if such a thing should occur, cone 
3 back to them and they'll file a charge against them. 


4 Q You see, I'm a little confused, because you 


§ | testified that you did whatever Miss Harrington told 


6 you to do? 


7 | A Yes. 

‘ 3 | Q She told you to sign a card for 531; wasn't this 
| doing something that Miss Harrington told you not to do? 
10 | A What did they say not to do? 

Q She told you to sign a card for 531. 
é 42 | Trying to: bring in another Union was somethings 

w | Miss Harrington didn't want. 
i A You said, she told me not to do that. 
| She didn't tell me that. 
3 | Q You felt she would want you to bring in another 
Q Union? 
8 | A No, I felt we, the employees, were allowed to 
°| bring in another Union. 
20 | Q You felt that even though Miss Herrington -- 
21 MR. COFFEY: Objection to this line of ques- 
22 tioning, how he felt. 
23 | MR. KAUFMAN: I withdraw the question. 
24 Q After you had your conference with the Labor 


25 Board, they told you about management trying to harscs 
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| 
1 you, and management might try and fire you? | 
2 A That's right. | 
3 | Q If that happens, you should go down to the State 
4 | Labor Board? | 
5 | A Report back to them. | 
, Q Right. 
| After you left there, what did you do? 
| I believe you testified you called Local 144? 
| A That's right. | 
10 | Q Did you -- 
1 | What happened -- | 
| Who did you ask for when you called 144, or did | 
is you just eas I want to speak to somebody? 
14 | A I called 144 and told them the situation, and | 
15 ||» they put me on to Mr. McKinney. | 
| Q So, you didn't know about Mr. McKinney then, | 
| since you reported it to 144? | 
8 | A I only heard about it through Mr. Williams. i 
19 | Mr. Williams was a fomner employee of 144. | 
20 | Q Your testimony was, you called 144, and you told 
21 | them about the situation, and they put you on to Mr. | 
22 McKinney? | 
a3 || A That's right. 
24 || Q So, you didn't ask for Mr. McKinney when you 


25 called up? 


nance senate Ot ALLE A AOL AON 
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A No. 

But you asked if I knew Mr. McKinney, 

I said, I heard about him. 

MR. KAUFMAN: I move to Strike the rest of the 
answer as not being responsive, 

JUDGE COHN: I'm not going to allow that, 

You've been asking these kind of questions that 
are calling for these answers, 

You've been asking some dovlle-barreled questions, 
and I think he's been énswering as best and as far as he 
could, 

Go ahead, 

Q When you called up Local 144, isn't it a fact 
that you didn't ask to Speak to Mr. McKinney? 
A I said -- That's what I said » while ago, 

JUDGE COUN: He asked and answered that three 
times, Mr. Kaufman, 

Q After you told him your problem, they put Mr. 
McKinney on? 

A That's right. 

Q And Mr. McKinney, in a telephone conversation 
with you, did you tell Mr, McKinney the problem? 

Did you repeat the problem to him? 

A What do you mean, the problem of we were -- we 


had 531? 
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l Q I don't know, you told me you told them the 
2 situation, the problem, | 
3 A That we need some cards, to get the employees to | 
4 Sign them, | 
5 Mr. McKinney said, well, I'll meet you outside 
6 at five -- at 11:30 that night. Outside River Manor. | 
7 Q What time of the day was this? | 
8 | A Well, it was in the afternoon, : 
9 | Q Late afternoon? 
10 | A The time, I cannot remember, | 
n | Q Late afternoon? | 
| A I can't remember that. | 
13 | Q You don't recall what time of the day it was | 
14 at all? | 
15 A In the afternoon, I said. 
16 Q Just the afternoon? | 
17 | A Yes. | 
18 | Q And Mr. McKinney said to you he was going to 
19 meet you at 11:30 with the cards? 
20 A That's right. 
"| Q What did you do after that, you went home? 
22 || A That's right. 
23 | Q You met him at 11:30? 
24 |) A That's right. 
25 Q Now, you testified -- | 


23 294 
MR. KAUFMAN: One second, Your Honor. 
(Whereupon, there was a short pause taken in 

the hearing.) 

Q (By Mr. Kaufman) You testified that your only 

call with Frazer was in the morning? 

4 Was in the -- 

Wes in the morning? 


I never said that, 


Q You told me you had a conversation with Miss 
Frazer -- 

A During the day, I said. 

Q She told you to call the Labor Board? 

A That's right. 

Q After she told you to call the Labor Board, you 


called the Labor Board, then you went down to the Labor 


; Board, then you had your call with Mr. McKinney, isn't * 


that right? 
A That's what I told you earlier. 
Q Certainly your call with Miss Frazer was prior 


to your going down to the Labor Board? 


A And prior to my calling the Labor Board. 

Q Prior to your talking to Mr. McKinney? 

A That's right. 

Q You also testified thet that was your only 


telephone call with Frazer that day, isn't that right? 
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the nursing home at 11:30? 


A 


ng 


A 


Q 
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As far as I could recollect. 


Yet, on Miss Frazer's day off, she met you at 


That's right. 

I didn't call her. 

She wile eit 

Confrontation. 

Person to person confrontation. 

She met me. 

She met you at 11:30? 

She didn't make a telephone call, she met me. 


You never called her after you spoke to Mr. 


McKinney, that was your testimony? 


A 
Q 
A 
Q 


normal 


Oo f+ OC Ff A > 


That's what I said. 

She did meet you at 11:30? 

I just told you so a while ago. 

Now, let me also -- 

You also testified that it was Miss Frazer's 
day off, right? 

Not normal day off. 

It was her scheduled day off for that week? 
Yes, I know. 

That's right? 

She was off, yes. 


Now, directing your attention to Miss Link, who 
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you testified about -- 
A Yes. 
Q ~- you were hired by Miss Harrington, isn't 
that right? 
A °. That's cighe, 
The Director of Nursing. 
Q And Miss Link, she doesn't do any hiring, does 
she? 
A Not as far as I know. 
Q And Miss Link doesn't do any firing? 
A No. 
Q Well, you were fired by Miss Harrington? 
A That's riche. 
Q And isn't it also a fact that Miss Link, if 


somebody was to call in sick and there was -- and they 
needed a replacement, Misz Link would have to call 


Miss Harrington? 


A Yes, 

Q And get permission? 

A That's right. 

Q And isn't it also a fact that Miss Link cannot 


discipline the porters? 
A Well, I assumed that, because she never did. 


I never seen her discipline porters, orderlies, 


aides, no one, 
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Q Now, you testified about an incident where you 
called in late. 

As a normal course at the nursing home, are 
your schedules posted in advance? 
A My schedule, yes, 
Q And does that include, normal! do you work on 


the same floor, day in and day out? 


A Normally, except for that case, that night, 

Q Except for that one case? 

A Yes, 

Q And so, you wouldn't know if in that one instance, 


because you were late, whether she had called up and 
arzanged other coverage or not, isn't that right? 
A No. 

I know she didn't, 
Q You know she didn't call up? 
A That's right. 
Q How do you know that? 
A Because when I went in, when I called, I told 
her I was late, and if she didall anyone else. She 
said, no, she didn't. 

I asked if I can still come in. She said, yes. 
Q You don't know whether or not she put other 
coverage on the floor through Miss Harrington, isn't 


that right? 
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I cannot recollect. 


How many aides -- 

Which floor, the floor on which I work? 
Yes. 

No, there wasn't anyone else. 

There was no one on that floor? 

No. 

How many aides are assigned to each floor? 
Well, at that time, as far as I could remember, 
first floor, there was always one person. 
On the second, maybe one or two. 

Right? 


Well, I think there were just two floors, tia 


or three floors open at the time. 


Q So, you had one on the first and two on the 

second? 

A One or ‘wo, yes. 

Q And the schedules remained pretty constant? 
You knew you were on the first or the second 

floor? 

+ You were assinged this particular floor? 

A Yes, the second. 

Q Miss Harrington made that assignment to you, 

of the second floor? 

A No, Miss Link. 
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Q Miss Link assigned you to your floor? 
A To be correct, it was either Miss Link or Miss 


Russell, because that's their responsibility, one of 
their responsibilities. 
Q Well, when you say, "their responsibilities," 
is there anything posted or did they just tell you? 

How do you know it's one of their responsibilities? 
A Well, they tell me something, they didn't say, 
Miss Harrington said it, 
Q So, in other words, if they say something to you, 
and they didn't say, Miss Harrington said it, then you 


assume it to be their responsibility? 


A According to what it is. 


Q Well, in this particular instance, is it a fact 
that because they didnt say to you that Miss Harrington 
said, you're scheduled to work on either the first or 
second floor, you assumed it was their responsibility 


to assign floors? 


A Yes, I assumed. 


Q They never said to you, it's my responsibility 


to assign floors? 


A No. 


Q And the normal routine for an aide -- 


Strike that, I'm sorry. 


What does an aide usually do during the day? 
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During his night shift, an aide or an Orderly, 
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2 JUDGE COHN: One moment, please, 

3 I don't know if it's been established, what was 

4 his job? 

5 |i MR. KAUFMAN: I think -- 

6 Maybe you're right, Your Honor. 

7 Q What were you assigned to do at the nursing home? 
8 A Well, when we. get in, of course we sign the card, 


9 Punch a card -- 


{ 
*| JUDGE COHN: No, no, -- 
a Q What was your job title? 
2 . JUDGE COHN: You're not a nurse, you're a what? 


THE WITNESS: What r'n supposed to do? 


Q Are you a nurses! aide, an orderly? 


j 
14 | Well, take care of the patients, 
| What is your title? 


ek An orderly, 
18 Q ' Okay. : 
i9 What is the job of an Orderly on the night shift? 
20 | A Well, we, first thing when we get on duty, we | 


21 | make a head count, see to it that the census is correct, 
22 || And we prepare ourselves for making -- get linens Yeady 
23 || for the next morning, if they: need to be changed and 

24) everything ready for anybody who hag -- who have to 


25 take baths and whatnot, 
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Is that a schedule that's listed -- 


No. 


How do you know who's going to take baths? 
bs 


© 
> O PF A 


You mean, as far as the baths are concerned, 


yes, there's a schedule. 


Q There's a schedule, and every week you know all 


you have to do is look at these schedules and these patients | 


s 
~ Cop) 
ro 


8 in these rooms are scheduled for baths, right? | 
| $ A Not the rooms, the patients. 

10 Q The patients, by name? | 

| A Right. ) 

WZ | Q So, all you do is check the schedule? 

A Yes. 

14 Q What else do you do? 

15 | A Well, if I'm available for any other duty, for 

16 | 


example, I remembered one night, I don't know if I 


7 | should wae this my duty, but there was, in fact, a 
| few nights, many nights there were flooc, if I should 
| say, a flood water running on the floor from the »Sath- 
20 | tubs, and we mopped it up. 
214 @ On a regular night, if there wasn't flood water 
22 from the bathtub, on a regular night, what would your 


23 night consist of? 


24 You'd get the linen ready, you'd get the towels 


25 || ready for the people who are going to have baths? 
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Right. 


QO >} 


When you come in, you check these things -- 
MR. COFFEY: Objection, Your Honor. 
Counsel is testifying here. 
MR. KAUFMAN: I'm just reviewing the testimony. 
JUDGE COHN: Overruled, 
Q What else would you do on a normal night? 
A We get the patients up in the morning, see to it 
that all of them are — plus those who are supposed to 
take baths, they take their baths. 

The linens are supposed to be changed, I'll 
change. 

And we get them ready to take them down to 
breakfast. 
When all this has been done, then the patients 


are ready for breakfast, 


Q This is a routine that goes on day in and dey 
out? 

A Right. 

Q As you're working at the home, isn't that right? 
A Yes, 

Q And this is something that is told to you at the 


time of your job, what your duties are going to be, at 


the time you're hired, right? 


> 


No, not at the time I was hired. 
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Q Yes? 

A Those were told to me the first night I went on 
duty. 

Q They tell you what you're going to be doing? 

A Yes. 

Q This is what your job is? 

A That's right. 

Q You have been working there since September? 

A Yes, 

Q Now it's October, we're into November, and cer- 


tainly by January, 

The nurse, the only time you would have occasion 
to come in touch with the nurse, because these are 
regular things that you do every night, the schedule 
ds all laid out for you, isn't that right? 

A You are saying something about the nurse? 

The only time what <- 

Q These are things you do every night, the schedule 
is laid out, isn't that right? 

A Yes, 

Q Isn't it also a face you would really get 
involved with the nurst, when there was something 
unusual happening with a patient, maybe a patient was 
upset, is that right? : 


A Well, apart from that, she Passes wards, she 
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visits. 
Q She passes by. 
The same reason you pass by, too, it gets lonely 
on the floor, right? 
A The only time I visit, get in contact with the 


nurse, you were saying is when there's something to be 


done. 

Q Yes. 

A I get in contact with her when she visits. 

Q She passes by to check on patients’ rooms? 

A That's right. 

Q Make sure the patients are okay? 

A That's right. 

Q Isn't it also a fact that, you know, if one of 


the patients acts up, isn't feeling well, you would 


have to call the nurse and say, what do I do for this 


patient? 
A That's right. 
Q The nurse would say, I'll be down to sedate the 


patient, I'll be down to do this? 

A Whatever it is. 

Q Whatever it is, the nurse -- if it involves a 
patient, the nurse makes a decision what to do? 

A That's right. 


Q Then she may need your assistance in helping her 
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with the patients? 
A That's right. 
Q That's when the nurse would tell you what to do? 


You testified the nurse tells you what to do. 
Those are instances where the nurse would tell 
you what to do? 
A That's right. 
Q Other than that, you have your normal routine 
which you carry forward? 
A We said that a =" ago. 
Q Now, you testified that when you were down at 
the State Labor Board, they told you you might expect 
that your Employer might harass you or fire you. 
And if that should happen, you should contact 
the State Labor Board. 
Is that right? 
A Yes. 
Q Now, you also testified that you spoke to Miss 
Russell about signing a card for 144? 
A That's right. 
Q And didn't you ask the State Labor Board if you 
should discuss with your -- with management, or super- 
visors, about signing up for a Union? 
A Yes. 


I asked him if I can inform Miss Harrington about 
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the action, and he said that there isn't -- there isn't 
any need to. 
Q The reason why you asked Miss Russell was because 
you didn't really consider her to be your supervisor? 
A I said -- 

MR. COFFEY: Objection. 
A I said, Director of Nursing -- 

JUDGE COHN: Overruled. 

Go ahead. , 
A Miss Harrington is the Director of Nursing, and 
being, well, in charge of us as such, if I should say 
so, I asked about her, but not about the supervisor, 
as you did just mention. 
Q You did ask Miss Russell to sign a card, isn't 
that right? 
A That's right. 
Q And the reason you asked Miss Russell to sign a 
card, was because you didn't consider her part of 
management, isn't that right? 
A I didn't consider her the Director of Nursing. 
Q That's not my question, Mr. Hazell, and I'd ask 
the reporter to read it back to you, so you could 
answer my question. 

(Whereupon, the requested question was read back 


by the reporter.) 
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Okay, yes, that's right. 


QO »Y 


Now, directing your attention to January 10th, 


1975 -- 

Excuse me. 

January 13th, 1975. And in particular, 7:55 in 
the morning, when you said that Miss Harrington came 
down to the lunchroom to talk to you. 

Do you recall that? 

A Yes, 

She came down and spoke to me. 

Q I believe you testified that you went up to 


Miss Harrington's office, isn't that right? 
& 


A That very day, yes, 

Q At 8:03 in the morning, or 8:05? 

A I think I punched out about 8:03 or 8:05. 

Q And Miss Harrington proceeded to tell you that 


you were fired? 


A Yes, 

Q And would you tell me what the conversation was 
again? 

A When I entered the room, Miss Harrington said, 


Mr. Hazell, I understood that on Friday you were handing 
out cards for Local 144 to be signed by the employees, 
And because of this, and your job, and your work, I 


think I'll have to let you go. 


CSA Reporting 


eS = 5 aa NRA en Pac 


NE AES RNAS mn 5. a NNN ns 
Soe seme ane renin ORME nN 


_— 


Go 


Ca me TS 


I said, Miss Harrington, what have you heard 
about my work. 

She said she's notsupposed to tell me. She 
further stated that I tried calling your home on 
Friday, to inform you about this, and you were not 
at home. 

She also stated, don't you know that this job 
was temporary? 

I said, Miss Harrington, I'm not aware of that, 
because when you hired me, you said that I'll be on 
two weeks trial, and if my work is satisfactory, then 
I will remain, and she said, well, -- I asked her, do 
you know that it is illegal for anybody to -- for 
management to bring in a Union of their choice, without 
letting the employees know anything about it. 

And she said, well, I don't know anything about 
any Union. 

I said, how come you don't know anything about 
the Union, and you give Miss Link a card to give me, 
stating that Miss -- Miss Link told me you said I 
should sign the card, anc if I -- without any other 
employees knowing about it, and return it to her the 
next morning. 

And she said she -- she didn't answer to that. 


And she also said, I also said to her, I said, who is 
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representing us in the Union. oe 

She said, Miss Mercado brought in the Union, 
and being the oldest employee, she was asked to 
represent us, 

So, I said to her, Miss Harrington, don't you 
know that anybody who is Supposed to represent the | 
employees should get permission from the employees, 

Q Let me ask you this. 

I'm going to stop you for one minute, because 
you sald that Miss Harrington said that being Miss 
Mercado was the oldest Perens she was asked to 
represent us. 

A Us, yes. 
Q Now, isn't it a fact she said, she was asked to 
represent you, and she never used the word that manage - | 


ment asked her to represent you? 


A Yes, I think she did use the word management, 
but -- 
Q Let me show you your Affidavit, and I ask you to 


read from the bottom of Page No. 5, 
She said, -- 

bln 8 

Just read it to yourself, 4 

A How far to read? 


Q Just up to the point where that discussion, what 


Miss Harrington says about Miss Mercado representing, 
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¢ 
A Yes, 


Q Did you tell the Labor Board that she used the 
word represent us, or you? 
A I said, represent you. 


Q And she never used the word management, isn't 


that right? 


A She did use the word management, 

Q Did you tell that to the Labor Board? 

A I didn't, because it is not in the statement 
there, 

Q So, on January 20th, when you reported this 


incident to the Labor Board, there was never any 
mention of the word management? 
A No. 
In that paragraph. 
Q Well, let me show you your statement, and ask 
you if there's any mention in that statement about the 
word, Miss Harrington said that Miss Mercado was picked 
by management to represent you? 
A I said, she did -- 
I didn’t mention it in this paragraph, I said. 
MR. COFFEY: Objection. 
JUDGE COHN: Do you have an objection. 
MR. COFFEY: The witness has answered the ques- 


tion two times, Your Honor. 
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| time, knows what he put in the Affidavit, and there are 
| 
| 


three Affidavits here, Your Honor, and it could be a 


| very easy stipulation, at this point, . 
| 


JUDGE COHN: What do you want to do, Mr. Coffey? 


MR. COFFEY: Let me see the Affidavit, 


(Whereupon, Mr. Kaufman hands the requested docu- 


ment to Mr. Coffey.) 


MR. COFFEY: 


I would stipulate to what Mr. Hazell 


has already seid, which is taat -- 


JUDGE COHN: You can't do it that way any more, 


because Mr. Hazell has said a lot of things. 


You've got to now start from scratch and stipu- 


late what the Affidavit said, 


MR. COFFEY: I would stipulate that when Mr. 


Hazell said in his Statement that Mercado was asked to 


represent you, 


he did not say in his Statement that 


Mercado was asked by managerent to represent you. 


MR. KAUFMAN: Read that back? | 


JUDGE COHN: Let me -- Let me see what I can do. 


According to the Affidavit, it reads, "Mercado 


was asked to represent you," and we've agreed that, 


"you," means employees, or means Hazell, okay? 
{ 
‘ 


There's nothing in the 


Affidavit, apparently, 


unless I'm wrong, 


to the effect that enybody asked, or 


who it was that asked Mercado to represent you. 
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1 |i MR. COFFEY: Yes, there's nothing in the 
2 || Affidavic. | 
3 | JUDGE COHN: All right. | 
4 } Can that be stipulated? 


MR. COFFEY: We'll stipulate to that. 


6 JUDGE COHN: In other words, she's saying, 

7 || Harrington was Saying, Mercado was asked, but it doesn't : 
& | appear who asked Mercado, | 
9 | MR. KAUFMAN: Okay. 

16 | JUDGE COHN: Now, as to any inferences, implics- 


tions or whatever, I think you pecple can reserve that 


deck 


j 
i ° 
12 | to your briefs, depending upon what was said there, 


plus, all the other testimony, 


14 | MR. KAUFMAN: I'm coming to the end, Your Honor, 

1S | JUDGE COHN: Take your time. I'm not rushing. 

16 | While you're looking at this, let me raise a 

| question, 
*| This may have occurred, I guess it was during | 
19 | Mr. Kaufman's cross examination. i 
"| Also, having to do with the Affidavit. | 
2) | Apparently, his testimony -- 
_ Put it another way, | 
23 | In his Affidavit, he named a number of employees ! 


24 who signed a card on January 9th, and, in fact, he, 


25 while the Affidavit was in the mechanical process of 


| 
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Q And that meant that you were working a split 
week, isn't that right? 
A Yes. 


Two nights off, two split nights. 


Q You weren't working five consecutive days? 
A Right. 
Q You'd work two days on, one day off, two days on, 


one day off, whatever it came out to? 

A Yes, 

Q And I believe you also testified that, maybe I'm 
wrong, that you had worked in 2 nursing home, where 

144 represented the people? 

A I think you're wrong. 

Q Sorry. 

Now, isn't it a fact that when you went up to 
speak to Miss Harrington, she never told you anything 
about your being discharged because of trying to sign 
people up for 144? 

A Is it a fact she never told me? 

Q Isn't it a fact that she never told you that you 
were being discharged because you were trying to get 
people to sign authorization cards for 144? 

A I think I told you there were two or three times 
in the past that she did. 


Q Isn't it a fact that you were quite angry about 
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1 the discharge? | 
2 A No. | 
3 Q You weren't angry about the discharge? | 
4 A No. | 
3 Q You had just been discharged, and was a matter | 
6 | a fact, thank you very much? | 
7 | A It wasn't a matter — thank you very much, 
8 | but you heard what went on, the conversation. | 
9 | Q Were you upset? | 
16 | Well, I presume I was, well, not upset, very 
| much upset, because I was expecting it. 
2 | The fellow at the Labor Relations Board told me 
13 | so already. I was expecting it. | 
14 They told you you were going to be fired? 
15 | Or harassed, 
id | 


Q 
A 
Q So, you were expecting to be fired? 
A That's right. 

Q 


And so, you weren't upset at all about the fact 


I 
18 | 
19 that you had been fired? 


| 
_ A Not really. 
21 Q Did you have another job lined up? | 
a | i No. : | 
93 || Q Now you're out of work, with no money and you | 


weren't upset? 
24 


25 A As I said, I was expecting it. 
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Q You were expecting it, and you didn't care about 


the fact that you had no money coming in? 
MR. COFFEY: Objection. 


JUDGE COHN: He said, he wasn't upset, 


321 


I mean, he takes these things quite calmly. 


It : s okay. 


Q Isn't it a fact that you made many statements to 


Miss Harrington concerning the reasons why you thought 


you were discharged, and Miss Harrington said to you, 


She didn't want to discuss the matter? 


A It is a fact? 
Q Isn't that a fact? 
A No, I didn't state it in my testimony, 


It isn't a fact, 


Q And in the middle of the conversation with Miss 


Harrington, where she had just told you about Miss 


Mercado, you said to her, well, 1 have ts leave now, 


is that right? 


A Yes, 
G You didn't want to finish the conversation? 
A Well, it was about, maybe twenty minutes after 


eight then, 


Q Yes? 


A And, of course, I didn't want to wait there to 


discuss a situation like that, for two hours, 
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case may be, 


2 I have a family, I have to go home and take care 
3 | of them. 
4 Q You have a family? 
5 | A That's right. | 
6 | Q Are you married? 
7 | A I had to go to school that morning. | 
8 | Q You're married? 
9 | A Right. | 
10 Q You have a family? : 
oA That's what I said. | 
12 | Q Now you're out of income and you're still not | 
13 | upset? | 
14 MR. COFFEY: Objection, Your Honor, | 
15 |l MR. KAUFMAN: I didn't ask a question. | 
i$ | JUDGE COHN: Sustained. : 
17 Let's not beat this upset business. | 
18 | The guy -- 
19 | Q (By Mc. Kaufman) Now, in terms of -- | 
20 When does your school start? 
21 A You mean, when did it start at the time -- 
22 | Q This was the 13th, which I bel.eve was what, a | 
23 || Monday? | 
24 | A Yes. | 
25 Q What time do you report to school on Monday? | 
i 
| i 
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A I think, on that Monday, ~~ 
Q Isn't Mondays one of your nights, school nights? 
A That's right, 
Q You didn't have to be at school until nighttime, 


isn't that right? 
A Yes. 
You mean that or are you asking -- 
Q I asked you a question, you didn't have to be at 
School until nighttime on Monday, isn't that right? 
A Day and night, I said a while ago, 
I atterd school day and night, 
Did you attend school during the days on Monday? 
Right, 


What time during the day? 


Where is your school? 


Q 
A 
Q 
A I think I had to be at school for eleven, 
Q 
A 137th Street, in Manhattan, 

Q 


A They told me, if I should be fired, report back 
to them, 
Q Did they tell you to be -- to fing out why you 


were fired? 
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No, they didn't. 


Didn't say anything about that? 


No. 


Oo -» OD PY 


Miss Harrington, -- 
It's your testimony that Miss Harrington was -- 
you were having a conversation with Miss Harrington 
about the discharge, and about 531, and in the middle 
of the conversation, you said, I have to go now? 
A Not in the middle of the conversation. 

It was coming to the end, as far as I was 
concerned, 
As far as you were concerned? 
That's right. 
Had you asked any other questions? 


What kind of questions? 


OH > BO PP A 


Had Miss Harrington said, that's all I'm going to 
talk about now? 

A She never said that. 

Q She had just told you about Mercado, and I said, 


well I have to go now? 


A Yes, I have to go now. 

Q She asked you, get my timecard, get you your 
timecard? 

A That's right. 


Q You went there, got the timecard, brought: it back 
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1 and left? 
2 | A And she asked me to wait for a check at nine, 
3 and I told her, I can't wait for a check. 
4 | Q What did you do rignt after you were fired? 
5 A Well, I went downstairs, changed my clothes, 
6 | take my belongings, through the door, I went and home. | 
q Q What time en leave the building? | 
8 | A I can't recollect. : | 
9 | I said -- Maybe around -- | 
10 | MR. COFFEY: Objection. | 
7 JUDGE COHN: Overruled. 
t A Maybe it's around, I would say -- 8:30. 
1 Between 8:30 and 9:00. 
14 | Q Do you think it was closer to 8:39 or closer to | 
+5 : 9:007 | 
is | A I can't remember. 
es Q And what other days do you go to school during 
1 | the day? | 
19 Other than Monday? | 
20 | A Monday, Tuesday, Wednesday, Thursday and, I | 


91 think, at that time, I was going on Friday. 


22 Q On Friday, too? | 

| 
23 A Yes. | 
24 Q Now, you received the cards on the evening of ! 


25 the 9th, because that's when you signed it, which meant 
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that you talked to the day employees on ne 10th. 
Now, that was a Friday, and you had to be at 
school, 
When did you talk to the day employees? 
A I had to be at school when? 
Q You just said you had to be at school in the 
morning on Fridays, — thac your testimony? 
A Yes. 
But I worked Thursday night. 
Then I worked until 8:09. 
Q Did you sign up some of the day employees on 
Friday, the 10th? 
“uthorization cards for 144, 
A That's right. 
Q In fact, you told us that you had given out 
cards to some of the day employees? 
A That's right. 
Q When did you give them the cards on the morning 
of the 10th? 
A I think I gave them out, it was about, after I 
was about to leave the building. 
Q So that, you stayed around for a while te hand 
out these cards? 
A Well, I wouldn't say, for a vi ‘le. 


I punch out at 8:00. 
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In fact, most of the time we don't punch out 
exactly 8:00, because of delays and whatnot. 
Q So, a little after 8:00, after you punched out, 
then you started talking to the day employees, isn't 


that right? 


A A few of them, 


Q Some of them had questions for you, isn't that 
right, about 144? 

After all, the days hadn't been talking about 
144, the night had been talking -- 
A Surprisingly enough, I realized they were about 
to approach the Labor Relations Board. 
Q You had a conversation with them? 
A They told me not on the same day, but I realized 
by chatting with them throughout the period, that from 
the 9th to the 13th, or even thereafter, that some of 
them told me, well, you know, we were thinking about 
the same thing. 
Q But you did talk to day employees on the 10th, 
isn't that right? 
A That's right. 

That's what I said a while ago. 

You stayed after work to talk to them? 

Yes, I said it a while ago. 


MR, KAUFMAN: No further questions of this witness. 
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MR. COFFEY: I have a little redirect, Your Honor. 
JUDGE COHN: Go right ahead. 
REDIRECT EXAMINATION 
Q (By Mr. Coffey) Mr. Hazell, how many cards, 
altogether, did you get for Local 144, from the 
employees, between the 9th and ‘he 13th? 
A I cannot recollect exactly how many, but I will 
assume it's about, maybe about fifteen or -- about 
fifteen or more. 
JUDGE COHN: Fifteen, fifteen? 
THE WITNESS: Fifteen, yes. 
Could it have been more than fifteen? 
About fifteen or more. 
Could it have been more than twenty? 


More than twenty? 


I wouldn't want to say something that isn't 


I just can't recollect. 
It might have been more than fifteen. 
MR, COFFEY: Would you mark this as General 
Counsel's Exhibit 7 and 8 for identt tention? 
(General Counsel's Exhibits 7 and 8 | 
were received and marked for identi- 


fication, of this date.) 


JUDGE COHN: What is 7? 


MR. COFFEY: Seven is Brenda Frazer's Local 144 
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hed as 
1 (Discussion off the record.) 
e 2 JUDGE COHN: Back on the record. 
3 Q (By Mr. Coffey) Mr. Hazell, who gave Brenda 


4 Frazer the card she signed for Local 144? 


MR. KAUFMAN: Objection. 


6 | JUDGE COHN: Sustained. | 
q MR. KAUFMAN: There's been no foundation laid 

8 for that question. 

9 JUDGE COHN: ‘That's leading and it's -- there's 

10 no foundation. 
ii Et cetera. { 
12 Q (By Mr. Coffey) All right, Mr. Hazell, you : 
13 | testified that you gave cards out to var’ .s employees? 
14 | A Yes, | 
15 | Q And you've testified that you gave a card to | 
16 | Brenda Frazer? 
it ! A Yes. 

18 | MR, KAUFMAN: Objection. | 
19 A Yes, I did. | 
20 MR. KAUFMAN: The witness did not testify to that. 

21 THE WITNESS: I did that. 

22 JUDGE COHN: Overruled. 

23 He did. 

24 The problem that you had was that he didn't men- 


95 tion it in his Affidavit. But he says that he later 
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recollected, or sometime later recollected that he did, 
Q Where were you when you gave the card to Brenda 
Frazer? 
A I was outside, because she was off that night, 
as I said, on the 9th. 


And she met me outside, 11:30, when I received 


the cards from Mr, McKinney, and I gave her that card, 


one of the cards, 
Q And what did you say to her at the time? 
A Well, I told her that I did -- went to the State 
Labor Relations Board, and I received the cards from 
Mr. McKinney, from Local 144, and here is one, she 
can sign it, and she signed it end gave it back to me, 
Q Where did she sign it? 
A Outside, 

Because she was off duty. 

Did you see her sign it? 

Yes, I saw her, 

Did you see her fill it out? 

Yes. 

What did she do after she signed it? 

She gave it back to me, and I presume she left 
for home. 

But she left my presence. 


Mr. Hazell, I direct your attention to General 
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Counsel's 7 for identification. 
Can you identify that for us? 
A Yes. 
This is the card she gave. 
Q This is the card that you had her sign on 


the 9th, and this is the card that she signed? 


A Yes. 
—Q This is the card that Brenda Frazer signed? 
A Yes. 


MR. COFFEY: I offer Generai Counsel's 7 for 
identification, into evidence. 

MR. POLLACK: Objection. 

JUDGE COIN: What grounds? 

MR. POLLACK: Relevancy and materiality. 

The only purpose for which the card can be offered 
is to rehabilitate “is witness with respect to the date 
that appears on the card. 

There's been no authenticity as to the date that's 
on the card. 

JUDGE COHN: Let me see the card. 

What's the date? 

MR. COFFEY: On the 9th, 

JUDGE COHN: He just testified it was on the 9th. 

MR. COFFEY: That's correct, Your Honor. 


But he did not testify that the witness inserted 
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the date on the card, 

It's the witness! -- 

This card is offered as corroboration of this 
witness' testimony. 

It's corroborative because the card allegedly, 
and purportedly, is signed on the 9th, 

That -- There is no foundation for that until the 
witness, until the signer of the card states that thats 
the date on which she executed it. 

This is not a card that he signed, 

JUDGE COHN: I'm going to overrule the objecticn, 

E°lL veceive €, €. 7 in evidence, 

(Whereupon, the above referr--. : 


was received and marked General 
Counsel's Exhibit 7 in evidence.) 


Q (By Mr. Coffey) You testified that you also 
signed a card on January 9th, 1975? . 

A Yes, 

Q I direct your attention to General Counsel's 8, 


Is that the card you signed on January Sth, 19757 
Yes. 

Is that your signature? 

Yes, 

Is *hat the date? 


Yes. 


a £f © & SS & 


Did you date it? 
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A Yes. 

I filled out everything. 
Q All right. 

After you got all these cards, this fifteen or 
more cards that you got, what did you do with them? 
A Well, I got them back to Mr. McKinney. 

Q Now, there has been -- 

In your statement, you said that Harrington told 
you that Mercado was asked to represent the employees, 
and in your testimony on the stand here today, you said 
that Harrington said thet Mercado was asked by manage- 
ment to represent the employees. 

To the best of your recollection, what is it that 
Harrington actually said? 

A Miss Harrington said that Miss Mercado was asked 
by management to represent you. 

Those were the exact words, if I can remember 
correctly. 

JUDGE COHN: You're saying now that she used the 
word, you said exactly, she used the word, management? 

THE WITNESS: Yes, she did. 

JUDGE COHN: That Mercado was asked by management 
to represent you? 

THE WITNESS: Yes. 


MR. COFFEY: Have we offered General Counsel's 8 
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for Local 144 on the date he said he did. 

MR. POLLACK: Clearly, under that framework, 
it's inadmissible. 

The only time that a self-serving declaration 
can be offered into evidence, would be corroborative, 
after the witness’ credibility in that area has been 
attacked. 

Nobody attacked whether or not he signed a card 
on the 9th, 

JUDGE COHN: All right. 

I don't want to get into these technical, 
evidendary -- 

I received it 7 evidence of his Union activity. 

I mean, he's an 8(a)(3). And I feel the same 
way about the acceptance of Frazer's card. 

All right; let's proceed. 

Q (By Mr. Coffey) When Mrs Link makes her rounds, 
you testified that she passes by to check on patients. 

When she passes by on her rounds, does she check 
on anybody else besides patients? 


A She checks on us, the aides, whoever is working 


on the floor, to see if we are actually doing our work. 


JUDGE COHN: Is it on aides or orderlies, or what? 


THE WITNESS: Both, aides and orderlies. 


Q In your statement to the Board, your statements 


CSA Reporting 


eee Oe A A OE EOD 


sm ccounsinntcthnaen meeps At ANGI OIE 


oo | 
299 338 | 


1 A With the passage of time? | 
2.4..:@ Yes. | 
3 A Sometimes it happens. | 
4 || Q Sometimes. | 
5 Sometimes it happens. 
6 It happens often or on rare occasions? | 
7 A Well, occasionally it happens. | 
8 | Q It happened in this proceeding, didn't it? | 
oi A Many times. 
| MR. POLLACK: Nothing further. | 
Q (By Mr. Kauiman) Mr. Hazell, I just want to be 


| 
{} 
| 
12 | very clear on this. 
} 
You testified that Miss Frazer signed that cave 


| i 
“| on the 9th at 11:30, is that correct? 


16 || A I did not say, at 13:30. i 
ai Q What time did she sign the card? 
A Somewhere after 11:30, because at 11:30, about 


| 
| 11:30, I received the cards from Mr. McKinney, and it 


| 
19 | had to be after that she signed it. 
Then Mr. McKinney left? 


Q 

A Well, you mean, after he delivered the cards? 
Q Yes, 
A 
Q 


And you were still, you said that you spoke to 


eae et ee SCN NN CCL LOCI ANI A 


22 

23 Well, sure, he left. 

24 

95 || her outside the nursing home, because she wasn't on duty? 
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A That's right. 


Q So, you stayed outside the nursing home, is 


that right? 


A If I can remember correctly, I think she met 


myself and Mr. McKinney there. 


Q Now she met Mr. McKinney with you? 
A I think, 1£ I remember -- 
Q Yet in your direct, in your redirect examination, 


you told Mr. Coffey, in response to his ausations, that 
you explained to Miss Hazell where you got the cards 
from, and what Mr. McKinney, your conversation with Mr. 
McKinney was? 

A Yes. 

Q Why would you have to do that, if Mr. McKinney 
was standing there at the beginning of the conversation? 
A Well, Mr. McKinney was there at the time, I think 
Mr. McKinney was there at the time Miss Frazer arrived. 
And I just wanted Miss Frazer to know that what we had 
discussed in the past, a few days previously, ee I 
went through with what we decided, and I told her what 

I did. 

Q So, now it's your testimony that Miss Hazell was 
there at the -- 

A NO, Hosa Frazer. 


Q I's sorry. 
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“- that Miss Frazer was there at the time when 


Mr. McKinney arrived? 


A Yes, 
As far as I can -- 
Q Prior to Mr. McKinney saying anything -- 
A Miss Frazer was there at the time Mr. McKinney 
arrived. 
Q Prior to Mr. McKinney's arrival? 
A I said, Miss Frazer met Mr. Mckinney and myself 
there, as far as I can recollect. 
That's what I said. 
Q I'm very confused, 
A That's what I've been saying all the time. 
Q Was Mr. McKinney there first; and then Miss 
Hazell came -- 
A Miss Frazer, 
Q -~ Miss Frazer, or did everybody arrive at the 


same time? 


A 
Q 


No, I met Mr. McKinney there. 

You met Mr. McKinney? 

And Frazer met us there. 

MR. CANTORE: Objection, 

What is the relevancy of ail the chronology? 


JUDGE COHN: Overruled. 


- Go ahead. 


{ 
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1 Q Now, how much after -- 
2 You met Mr. McKinney at 11:30? 
3 A Approximately, 11:30. | 
4 Q What time do you start working? | 
5 A Twelve. | 
ei 9 Now, how much after you met, after Mr. Mcxinney | 
q arrived, did Miss Frazer arrive? | 
8 A A few minutes. | 
9 | Q A few minutes, | 
10 | And at chat point, you proceeded to tell Miss | 
ii | Frazer who Mr, McKinney was, and what he was doing | 
1 there, is that right? 
13 | A If I'm not mistaken, I think Miss Frazer had | 
4 | known Mr. McKinney before, 
15 If I'm not mistaken. I think so, | 
16 | So, I hadn't -- it wasn't necessary for re to 
i7 introduce Mr. McKinney to Miss Frazer, 
12 Q Well, if it was only a few minutes, then I assume 
=| that by the time Miss Frazer had arrived, Mr. McKinney 
20 | was probably talking to you, and hadn't given you the | 
e cards yet, is that right? | 
99 A Hadn't given me? | 
93 Q Hadn't given you the cards for thepeople to Sign. | 
2A He was probably talking to you? | 
on | A No, I think at the time he had delivered them to | 
| 
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me already. 


Q 
A 


Q 


He gave you all the cards? 


Yes. 


When he gave you the cards, and you said thet 


Miss Frazer signed it then, did Mr. McKinney take it 


back then, or you neld onto the cards? 


A 


left? 


No, I held everything. 
I held a few cards. 
You held onto it? 


And then I took about fifteen or so. 


= 
ene 


o 


Right after Miss Frazer signed the cards, 


Yes. 


She left because it was near time for me to go 


and punch in. 


Q 


So, this was not about twelve o'clock? 

Well, I would say, it was minutes to twelve. 
And Miss Frazer was off that day? 

Is that correct? 

Yes. 

I told you that about three times in the past. 


So that, it's your testimony that on the day of 


January 9th, -- 


A 


Q 


Yes, 


By the way, do you know where Miss Frazer lives? 
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A She lives in the Bronx. 
Where is the nursing home? 
A You know where it is, in Manhattan, 


In Brooklyn, right. 


Q I know where it is, but I'm not sure the Judge 
knows. 
A In Brooklyn. 


104th, between Glenwood and Farragut. 
Q So, now, it's your testimony that you got to the 
nursing home about 11:30, stood outside, is that right? 
A Yes. 
About, could have been before, could have been 
after. 
Q Mr. McKinney came along, you spoke to Mr. McKinney. 
Then Miss Frazer showed up, and you hadn't called 
Miss Frazer, she signed a card and left. 


Is that right? 


A Yes. 

Q And you came into work about twelve o'clock? 

A It was minutes to twelve when I came into work. 
Q Do you know if the nursing home has a sign-in 
book? 

A No. 


It has a book -- 


Well, after you punch the card, you sign the book, 
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Q Do you usually sign in pretty close to the time 


you punch in? 


ar I sign in when I punch. 
4 | Q So that the time of the punch is pretty accurately 
5 | recorded, isn't that right? 
6 | A Yes. | 
7|| Q Now, -- | 
8 | MR. KAUFMAN: Would you mark this, please? | 
| (Respondent's Exhibit 5 was acca 
: f and msrxed for identification, cf 
sl this date.) 
i} | JUDGE COHN: ‘That's marked as Respondent's 5. 
12 A sign-in book? 
MR. KAUFMAN: it's called, “Aide Sign-in Book." 
14 q (By Mr. Kaufman) I show you the sign-in page : 
( | for Thursday, January 9th, 1975. | 
i LS Could you tell me if your name eppears on that? 
A January 9th. 
18 | Yes, that's right. 
19 | Q What time did you sign in? 
20 A I signed in 11:38. | 
21 | Q So, you signed in 11:38, not 12:00, right? | 
oo || A I didn't say 12:00. | 
23 I said, minutes to 12:00. | 
24 Q Minutes to 12:00. | 
95 So, you were in the nursing home by 11:38, is 
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A That's what it says there. 
Q I believe it's also your testimony that you had 
never seen Miss Link discipline any employee, isn't 
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1 that right? 
| that right? 

| 

| 

: 
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| 
6 MR. COFFEY: Objection, Your Honor. | 
7 A Yes, | 
8 MR, KAUFMAN: He just answered, yes, sir. | 
9 JUDGE COHN: What ground of the objection? | 
J MR. COFFEY: Beyond the scope of recross,. | 
il | MR. KAUFMAN: You asked about Link's authority : 
ig | on redirect. | 
13 | MR. COFFEY: I did? 
is | JUDGE COHN: Hold it. 
| Yes, you asked about it on redirect. | 
1s | Go ahead. | 
i7 MR. KAUFMAN: Do we have an answer to that 
18 question? 
19 | THE REPORTER: He said, "Yes," 
20 | Q So, the only thing you observed was that, in | 
21 | addition to Miss Link looking at patients, she would | 
09 | also, when she was passing by the floor, see what the | 
23 | aides were doing? | 

| 
24 A That's right. | 
25 MR. KAUFMAN: I have no further questions. 


| CSA Reporting 


JUDGE COHN: Anything further of this witness? 
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| MR. COFFEY: I have one or two questions, 
| 
| 
{ 


3 | JUDGE COHN: Go ahead, | 
e 4 | REDIRECT EXAMINATION | 

Z Q (By Mr. Coffey) Mr. Hazell, do you recall that : 
a during a break this morning, I showed you your member- | 
7 | ship card that you signed for Local 531 in October of | 
} 1975? | 

es | | 
9 A Yes. 
0 Q And when you first saw it, did you recall signing ! 
| it? 
2 | A Well, not at the immediate moment when you showed 

| me it, 

14 | But after thinking about it, I recall that I did 

ee is | sign it. 
ie | Q Okay. ! 
17 | MR. COFFEY: No further quest’.ons. 

. 13 | JUDGE COHN: Anything else? 
19 | MR. POLLACK: Yes, indeed. 
20 | RECROSS EXAMINATION | 
21 | Q (By Mr. Pollack) After you didn't remember sign- | 
92 | ing it, but saw the card, and then began to remember, did | 
23 | you also vemember how it was that you came about to sign | 
“ | it? : | 
25 Isn't that a fact? ! 


| 
a | CSA Reporting | 
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A Of course. 
Q Of course. 

And you told me a minute ago, that your memory gets 

better with the passage of time, isn't that correct? 

A I said, occasionally. 

Q But the signing of the card of October is one of 
those occasions where your memory got wetter with the 
passage of time, is that correct? 

A Yes. 

C Well, maybe since earlier today, to now, which is 
a later time, you could remember the identity of the 
people who gave you the card? 

MR. COFFEY: Objection. 

JUDGE COHN: Overruled. 

Q Is your memory any clearer about who gave you the 
card, or where you were, or what time it was, or any- 
thing about that card? 

A As I said, occasionally my mind, my memory serves 
me well. 

I mean, recollection from the past. 

I will have to sit and think about that to really 
recollect correctly, as to the persons who actually gave 
me that card, 

Q Did you sit and think about your card of October, 
1974? 
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1 A Well, yes. 

z I had a long period to think about it. 

31. Well, when you thought about your card of 

4 || October, '74, didn't you also think about how you cerme 
5 || to sign it? 

e| A Well, I didn't recollect. 

a. You only recollect signing it? 

2 A That's what I said in the past. 

7 Q All right. 

8 MR, COFFEY: Objection. 


The witness has answered the question three or 
four times. 


TIHMOO PAT TRE A < ‘ =e Weerarecst é : or a 
JUDGE CONN: Look, you just brevgat ehis Uno on 


| 

i | redirect. 
I 

es | MR. COFFEY: He's answered it. 
| 

tl JUDGE COHN: Overruled. 


Q (By Nr. Pollack) Do you now recall how many 


| 

| 

| people, how many employees were present when you signed 
| Party in Interest's 4? 


99 A I told you in the past, witea you asked me ques- A 
{ o 
2 | tions about that, that there were about four or five 


persons present. 


99 Q And do you now recall who those persons were? 
24 | A I cannot recall, now, who those persons were. 
on, | Q Do you happen to recall whet color ink it was 
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1 Thank you, Mr, Hazell, 

2 (Whereupon, this witness was excused, ) 

3 yi JUDGE COHN: Suppose we take a ten minute recess 
| 

al before you call} the next witness, 

5 | (Whereupon, there was a short recess teéken in 
i 

6 || the hearing.) 


| 
8 
9 
| JUDSE COHN: ‘The hearing will be in order, 
, 
a Next witness, 
to MR. COFFEY: General Counsel calls Clara Mercado 
3 to the stand, 
| Whereupon, 
ay) CLARA MERCADO 


| 
| 
16 | called as a witness, was duly sworn and testified as follows: 
27 | JUDGE COHN: Be seated. 

i You're Z0ing to have to keep your voice up, Miss 


49 || Mercado, so everybody can hear you, 


2) || DIRECT EXAMINATION 
fi 0 (By Mr. Coffey) State your name and address for 
99 the record, Please? 


33 || A Clara Mercado, 60 West 162nd Street, Bronx, 
24 New York, 


25 Q Did you ever work at River Manor Nursing Home? 
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] | A Yes, I. did, | 
| Q And when were you hired there? | 
3 | A I started ieee aca tae in September, 1974. | 
ia g What was your classification? | 

\\ 
3 | A I was the medication nurse. | 
6 | Q Are you a licensed practical nurse? | 
v| A Yes, I am. : | 
a | Q What were your duties at River Manor? Le 
o | A I used to give out the medications. ee 
16 | Q Did you have anything to do with nurses' aides or 

| orderliecs? 
te | A I had some nurses‘ aides assisting me. | 

Q How many of them? : 
14 | A Well, at the time I was working on the first 
6 | floor, I had, I think it was two nurses’ -- two nurses’ | 
Le aides, and I had a nurses’ aide on the third floor, i 
rm fourth floor, 
8 | No, second floor, I'm sorry. | 
19 | Q How did they assist you, these nurses' aides? | 
| A Well, they used to assist with admissions, check- | 
a1 | ing the clothes lists of the new patients that came in. | 
| They used to take the temperatures. | 
93 It's what we called the vital signs and the , 
94 | blood pressures. : | 
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1 | Did you assign them what they would do? 
Ge oe I would assign them, yes. 
3 | Q Did you make out a weekly assignment sheet, 
4 | Mrs. Mercado? 
§ | A Yes, I did. 
6 Q And what would this assignment sheet entail? 
| 
q | What was in it? 
8 ! A I just assigned certain aides to certain patients. 
C For their care and make sure they were well taken care 


ye of, and fed, and so forth, you know, their necessities. 
oo Once you made an assignment, could you change it 
| 
ig || after you once made it? 
| : 
. 
A Sure, 
44 Q For a time, were you working both on the second 


I 
| 
15 : floor and the first floor? 
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iS | A Yes, 
i? Q Were you in charge of aides on both floors? 
he | A Yes. 
i9 | Q Now, -- 
oi | MR. POLLACK: Objection, move to strike. 
81 | The witness never siad, "in charge.of," 
69 | The witness used the phrase, "assisted." 
23 | Q Were you assisted -- | 
ai JUDGE COHN: Sustained. : 
os | Go on. 
| 
| 
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| 

| 

1 Q Were you assisted by aides on both floors? | 
2 ! A Yes. 

3 | Q Were there any other licensed practical nurses? | 

4 | A Not on the 8:00 to 4:00 shift. | 

{ | 

JUDGE COHN: What was that? | 

§ | THE WITNESS: Not on the 8:00 te 4:00 shift, at | 

7 the time that I -- | 

8 | Q Describe your duties for us on a normal day. | 

9 | 


i OA I was in charge of the medications. Giving out 
I 

10 | medications. 
\ 
{ 
| 


We had medications given out at nine o'clock end 


18 \ two o'clock. 
: 
! Q Now, did Mrs. Harrington have anything to do with 
14 the preparation of the assignment sheets? i 
15 A No. | 
16 MR. KAUFMAN: What was that answer? 
THE WITNESS: No. 
18 | Q Did you have anything to do with the distribution | 
| 
19 || of paychecks? 
29 A No, I didn & | 
sgl Q Did you ever distribute the paychecks? | 
23 A Only in the case that Mrs. Harrington would come | 
j 
t 


23 around and she wouldn't find a particular employee, then 

24 she would had me the checks, I would give it to her when 
* I saw her. | 
| | 
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1 Q Did Mrs. Harrington ever ask you how particular 
2! aides were progressing? 
3 A Yes. 
4) Q How often did she ask you this? 
5 | A Not very often, 
6 | Q From time to time? 
7 | A Yes. } 
a | Q Was it more than once? 
. A Perhaps. 
4G I don't -- 
a | Q Can you recall an instance where she did ask you 
i | about a particular aide? 
io | A No. 
i4 i> Q Mrs. Mercado, I direct your attention to -- 
| Mrs. Mercado, I direct your attention to 
| November of 1974, 
{i 
" Can you tell me what happened on the cate at that 
iS time? 
19 MR, KAUFMAN: Objection. 


MR. POLLACK: Objection. 
MR. KAUFMAN: How can the witness testify about 
29 a day, at that time, when he directed her attention to 


Nove..ber, the whole month. 


Q Do you recall being called to Mrs Harrington's 


> to oO 
bd $ et Lee] 
a ee 


office one day in November, 1974? 
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A I was called -- 


I can't recall if it was in November, 1974. | 


3 I was called so many times to Mrs. Harrington's 
4} office. | 
Q Do you recall any conversations with Mrs. ; 
- 6 } Harrington, any conversation with Mrs. Harrington, | 


~~ 


in November, '74, in relation to Unions? 


a || A Yes, 
9 | Q Can you tell us what happened during that con- 
3 | =versation? 


And where it was and the circiunstancds? 
Bi se I was called once, I can't remember if it was in 


1974, to Mrs. Harrington's office, and she told me ther 


1, || was two gentlemen there from Local 531. 
} 
a Q Do you recall what else she said? 
ae ae She asked me if I wanted to talk to them, and I 
| 


7 | said, yes. 


16 | Q Do you recall what else she said? 
19 | A The two gentlemen came ouf of Mrs. Ostryker's | 

' i 
0 office, and we were introduced. 
oa Q Prior to being introduced to the two gentlemen, | 


to you? 


| do you recall anything else that Mrs. Harrington said 
A This is something in that statement that I told ' 


this gentleman I wanted to change. 
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: JUDGE COHN: Miss Mercado, just answer the 
questions. 
THE WITNESS: Okay. 
Q Do you recall -- Do you recall anything else that 


Mrs. Harrington said to you, when she called you into 
her office? 


A She just introduced me to these two men from 


Local 531. 
Q Did she say anything to you about the men, and 


what she wanted you te do? 


A They said they represented Local 531. 
Q All right. 


After the -- 


a 


Who introduced you to the two men? 


A Mrs. Harrington. 
Q And what happened then? 
A Then I left with them into the staff room. 


And what happened at that time? 
A Then we spoke. 
They said they were from Local 531, and that 


they wanted to represent us. 


Q Is any of the -- 
Is either of the men that you spoke to here? 
A Yes, this gentleman here. 


MR. COFFEY: Pointing to Mr. Kranitz, the man 


CSA fepurting 
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te a7 
$47 
with the blue jacket? 
THE WITNESS: Yes, IL think it was him. 
Q What did you say to him and what did he say to 
you. at that time? 
A He said just what I just finished saying, ‘hat 


they were from 531, and that they wanted te represent 
us. 

MR, POLLACK: Can we fix the place and those 
present, Your Honor? 

JUDGE COHN: She said, jn the staff room. 


The staff roca. 


Q And did they give you anything at that time? 
A Yes, they gave me S¢-.¢ membership cards. 

Q For what Union? 

A 531. 

Q Wheat did they tell you ebout it? 

A Nothing. 


They said, have the girls sign this, and we'll 
be back to pick them up. 
Q And, thereafter, did you give out cards to any 


of the girls? 


A Yes, I did. 

Q Can you recall some of the girls you gave cards 
to? 

A I gave some to Mrs. Boyce, Mrs. Mitchell. 


c Tas ss 
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ae ; These were nurses’ aides on my tour. 
: : | I gave, at four o'clock, when Mrs. Allen came 
: | in, I spoke to her about the Union, and I gave her a 
, card, and I left one for Mrs. Russell. 
| That was the 12:00 to 8:00 nurse. 
6 Q Now, when did you give the cards to Mrs. Allen? 
} 
’ | Was that the same dey -- 
8 A The same day. 
Z Q Did you also sign a card for Local 531 that day? 
aa Ol 4 Yes, I did. 
: ‘  . Did you sign it in the presence of the two men? 
_ | A No, I did not. 
ae Q What did you do with the card that you signed? 
4 | A I had it in my pocketbook. 
mi Q Did you ever give it to anyone? 
Pe A No. 
ua Q You never -- 
0 | A I gave the card, later on, to the gentlemen, 
19 | when they came to pick them up. 
20 : Q How long after you got the cards did the man 
a | come to -- 
2 | A About a week later, I suppose. 
23 | Q Was it the same man that -- 
24 Was it Mr. Kranitz? 
29 | A No. 
| 


CSA Reporting 


ao9 


| $9 
1 | It was Mr. Montanez. 
2; 8 Is he also a representative of Local 531? 
| A Yes. 
| Q When did you give the cards to Mitchell and Boyce, 


how long after you got the cards? 


| 
| 

a A The next day. 
| Q The next day. 


Were you with them when they signed them? 


No, I was not. 
Did they give you the cards back? 
YeSe 


And when did you give a card to Mrs. Allen? 


a +; 2 PF 


: te ae oe 
A - Tone same aay. 


Q That you got the cards? 


A That I got them, yes. 


| 
6 | Q And you say you received back a card from Mrs. 


a Russell? 
| A Yes. 
is | Q Okay. 
| A She left me one. 


Law a» s e 
we ve o Te 
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I gave Mrs. Allen a card for herself, and I eft 


one for Mrs. Russell. 


Q Mrs. Allen's an L. P. N? 


A Yes. 


She's on the 4:00 to 12:00 tour. 
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Q Mrs..Russell -- 
A Mrs. Russell was the 12:00 to 8:00 tour, 
Q What was your ~elationship to these people? 
A To who? 
Q To Mrs. Allen and Mrs. -- 
A They're my co-workers. 


That's all. 
Q Did you give, among the cards that you gave out 
to employees, did you give any to any other employees 
that you can recall? 
A Yes, I did. 
Q About two to three weeks later, I gave one, I 


gave out to Mrs. Pesa and Pei. 


Q And did they give you cards back? 

A Yes, they did. 

Q What wes your relationship to those people? 
A They were co-workers, also. 


MR. COFFEY: Mark this as General Counsel's 9 


for identification. 


(General Counsel's Exhibit 9 was 
received and marked for identifi- 
cation, of this date.) 

MR. POLLACK: Your Honor, may we be off the 
record? 


JUDGE COHN: Off the record. 


(Discus: ion off the record.) 


TY wn wanetine 
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JUDGE COHN: On the record. 


2 | Q (By Mr. Coffey) Miss Mercado, I direct your 
|| attention to General Counsel's 9 for identification. 


Do you recognize that card? 


5 | A Yes. 
6 | It's my own. | 
q | Q Is that the card that you signed? | 
a A Yes. | 
a | Q For Local 5317 | 
a A Yes. 
ae And you signed it on the same day you got the j 
12 | cards from the men? 
12 | A Yes. 


li i 
| | 
14 || Q The same day that you talked to Mrs. Harrington | 
| 
16 | in her office? 
A Yes ® 


7 | MR. KAUFMAN: Objection. 
The witness did not testify, and this is not 


19 || cross examination, that she signed that card on the 
| same day that she was with Harrington in the office. 


eee 


THE WITNESS: Oh, no, I wasn't in Miss Harrington's 
office when I signed the card. 
MR. KAUFMAN: She testified she was outside and 


«| didn't sign the card when they gave it to her. 


JUDGE COHN: She said something about putting the 


estes ROR Ee AO NE TE 5 ORE 
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card in her pocketbook, I thought. 


| 
2 || Q (By Mr. Coffey) You signed -- 
! 
| Mrs. Mercado, did you sign this card on the 


same day --~ 


bj) A Mr. Coffey, excuse me, I got the cards -- 
6 Q Just answer my questions. 
q MR. KAUFMAN: Objection. 
| MR. POLLACK: Objection. 
& o | JUDGE COHN: Hold it. 
: x0 | Look, Mr. Coffey, this is your witness. 
2 | Now, procced accordingly. 
\ 
“0 | MR. COFFEY: I'm not -- I want to ask the 
question, and I want -- 
14 | JUDGE COHN: I know, but you seem to be on the 
| verge of impeaching her, or trying to. 
li 
te } MR. COFFEY: No, I'm not on the verge of anything. 
i | JUDGE COHN: I'm just cautioning you, that's all. 
| Go ahead. 
| 
19 | Q Miss Mercado, did you sign this card on the sene 
29 | day that you spoke to Mrs. Harrington? 
21 | A No. 
| 
89 : I told you, I, after Mrs. Harrington introduced 
23 | this gentleman and the other one, we’ went into the staff 
24 | room, this is entirely separate from Mrs. Harrington's 
a4 office. F 
: : 
| CSA feparting 
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dao 
Q Right. 


But did you sign it on the same day that you 
spoke to -- 
A After the gentlemen gave me the card and left, 
I signed it. 

I signed ewe and I put it in my pocketbook. 
¢) Right. 

Did you sign it on the same day that you spoke 


to the gentlemen? 


A Yes « 
Q And you speke to the gentlemen on the sane day 


that you spoke to Mrs. Harrington? 


4 That I spoke to Mrs. Harrington? 
MR. KAUFMAN: I object to that question. 
JUDGE COHN: Overruled. 
Q You spoke to Mrs. Harrington, she introduced you 


to the gentlemen, they gave you a card -- 


A In the staff room. 

Q -- in the staff room. 

A They gave me a whole little bunch ef cards like 
this. 

Q You signed this card on the same day you spoke 


to Mrs. Harrington, although not in her presence? 
A Right. 


Q Okay. 
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1 | MR. POLLACK: May we see the card? 
2 | MR. COFFEY: Yes. 
3 Hl (Handing. ) 
4 JUDGE COHN: What's the date on that card? 
5 | MR. POLLACK: 10-23-74, Your Honor. 
6 MR. COFFEY: General Counsel offers this as 
7 General Counsel's 9 into evidence. 
«| MR. POLLACK: Your Honor, the slight difficulty 
3 | with the card is that it's dated 10-23, as you have 
y been advised. 
ii This witness has been asked to report about a 
ol conversation which took place in November. 
1 MR. COFFEY: She said she doesn't remember it 
14 | being in November. | 
1 | ,» MR, POLLACK: The questions -- The questions 
ie | dealt with November. 
it i Other than that, I certainly have no objection 
| to the card. 
19 | MR. KAUFMAN: I have no objection. 
20 | JUDGE COHN: She testified -- 
a | Well, look, whatever the record is going to show, 
2] it's going to show. 
23 | Then you'll make your argument. : 
i She testified that this thing occurred with the 
” two gentlemen end Mrs. Harrington in November of '74, 
| 
| 
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MR. POLLACK: ‘The question was asked that way. 
That's the difficulty. | 
It's Mr. Coffey's own witness, and he directed 


{ 
her attention to November, and now a card is intro- 
| 


duced showing it to be October. 


JUDGE COHN: I understand. 
i 

MR. POLLACK: ‘Thank you. 

MR. COFFEY: General Counsel would like to -- 


JUDGE COHN: Did you offer this in evidence? 


a aces enn Sern nan 


MR, COFFEY: Yes. | 
JUDGE COUN: Is there any objection? 
MR. POLLACK: No. 

MR, KAUFMAN: No obsection. 

JUDGE COHN: All right. 


G. Cc. 9 is received. 


onan eset een A 


(Whereupon, the above referred to 
was received end marked General 
Counsel's Exhibit 9 in evidence.) 
MR. COFFEY: Ceneral Counsel offers -- 


This is General Counsel's 10 through 15 for 


identification. 


(General Counsel's Exhibits 10 - 15 
were received and marked for identi-: 
fication, of this date.) 
(Party in Interest Exhibits 5-A - 5-X 
were received and marked for identi- 
fication, of this date.) 
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| 
| (Respondent's Exhibits 6-A - 6-UU 
were received and marked for identi- 


2 | fication, of this date.) 

3 | JUDGE COHN: Off the record. 

4 | (Discussion off the record.) 

5 | JUDGE COHN: Back on the record. 

6 Now, you've got General Counsel 10 through 15, now. 

21 0 (By Mr. Coffey) I direct your attention to 

g || General Counsel's 10 for identification. 

9 || Is that the card that you received from Mrs. 

10 | Allen? 
A Yes. 

2 | Q I direct your attention to General Counsei's 11 
for identification. 

14 | Is that the card that you got from Mrs. Russel? 

| A Yes. 
i 

18 | Q I direct your attention to General Counsel's 12 
for identificaticn. 

aa Is that the card you got from Mrs. Pei? 

| A Yes. 


JUDGE COHN: How do you spell that? 
THE WITNESS: P-E-1. 


945 
yA 


Q I direct your attention to General Counsel's 


©) i) &> 
3 fot < 
is 


Exhibit 13 for identification. 


Is that the card you got from Mrs. Pesa? 


A Yes. 


e & 
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JUDGE COHN: How do you spell that? 
THE WITNESS: P-E-S-A. 


I direct your attention to General Counsel's 


Exhibit 14 for identification. 

Is that the card you got from Mrs. Mitchell? 
A Yes. 
Q And I Bisse your attention to General Counsel's 
Exhibit 15. 

Is that the card you got from Mrs. Boyce? 

Yes. 

Trey're all your fellow employees? 

Yes. 

Okay. 

On the day that you talked to Mrs. Harrington, 
that she introduced you to the two gentlemen from 531, 
will you tell us the entire conversation -- 


MR. KAUFMAN: Objection. 


This question has been asked and answered by the 


witness in her direct examination. 

Counsel is now going back to an area that's 
already been asked and answered, 

JUDGE COHN: Overruled, 
Q Can you tell us the entire conversation that 
took place between you and Mrs. Harrington, in her 


office, as to the best of your recollection? 
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A I was. introduced to the two gentlemen from 531? 
Q Yes, but I -- 

I understand that. 

I would like to know exactly what Mrs. Harrington 
said to you prior to your being introduced to the 
gentlemen from Local 531. 

A Prior? 
Q Yes, before. Before -- 

MR, POLLACK: Objection. Obiection. 

The witness has not indicated that an “hing was 
said prior. 


Q If anything. 


be 


re 


No. 
JUDGE COHN: Overruled. 
Let's see if we can get this now. 
} Go ahead. 
Q Mrs. Harrington called you into her office, is 
that right? 
Yes. 
What did she say at that time? 
She said, there was two gentlemen from 531. 
Did she say anything else to you? 
That they wanted to talk to Me « 


Did she say what they wanted to talk to you about? 


> OO > 46 PF BD 


No. 
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She told me they were from Local 531. 

Did she say anything about 5317 
A Nothing. 

MR. POLLACK: The witness is indicating, no. 

JUDGE COHN: Ma'am, don't shake your head. 

We can't hear that. 

Just answer. 
Q Did she say anything to you about benefits, as 
far as you can recall? 
A No, Mr. Coffey. 

I told this gentleman here that there was some- 
thing in that statement I wanted to change, because I -- 

JUDGE. CORN: Hold it, 

MR. KAUFMAN: Objection, move to strike. 

JUDGE COHN: Yes, I'm going to strike that. 

It's not responsive to any question. 
Q Did she say anything to vou about what she wanted 
you to meet the representatives from Local 531 for? 
A I don't understand what you're trying to say. 
Q Did she say -- Did she say to you anything about 
the reason for which she wanted you to meet the Local 531 
representatives? 

MR. KAUFMAN: Your Honor, I'd like to object to 
this line of questioning. 


Certainly this is Generali Counsel's own witness, 
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1 | and at this point, the questions are becoming very 


2 leading, and proper questions for General Counsel would 
| 


be to ask her to tell us the whole discussion. 


Go 


4 | JUDGE COHN: Overruled. 
Look, -- 
6 | Q Did Mrs. Harrington ask you or tell you what she yi 
, wanted you to meet the representatives from Local 531 for? 
8 The reason she wanted you to meet them? 
3 A No. 
| Q Did she say what she wanted you to do after you 


met the representatives from Local 531? 
2 CA She said, talk to these people, they're from 
Local 531. 
Q Yes, and did she say what she wanted you to do 
15 ates you talked to the people? 
A No. 

This is entirely up to us. 


3 | Q Did she say it was entirely up to us? 
| 


19 A No. 
no | She did not say. 
* This is just my comment. 
“ Q Did she say she wanted you to talk to anyone 
9 | else, after you spoke to Local 531? 
A No. 
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a5 || Q Did she say anything concerning the other 
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employees when she talked to you? 


A No, Mr. Coffey. 


Q At that time did she say anything about the 


other employees? | 


4 
3 MR. KAUFMAN: Objection. 
é| MR. POLLACK: Your Honor, -- 
7 A I just said, no. 
8 JUDGE COHN: Overruled. 
9 | You don't recall anything else she said? , 
10 | A No. 
nf MR, COFFEY: Mark this as General Counsel's 16 
2 | for identification. 
13 (General Counsel's Exhibit 14 «-as 
: Teceived Bnd Warced Lor iach ersi= 
14 |) cation, of this date.) 
| MR. POLLACK: Your Honor, I hope that Mr. Coffey | 
it i 
13 | is not going to exhibit the document to the witness, 
! until we have a discussion concerning it. 
15 | JUDGE COHN: What's your discussion? 
| i 
| MR. POLLACK: May we excuse the witness, Your 
H 
2 | Honor? 
a} JUDGE CCHN: Yes. | 
e9 | Do you want to step outside a minute? 
23 (Whereupon, the witness leaves the hearing room.) 
24 MR. POLLACK: Just so the record may be clear, | 


| 
| Your Honor, the document which Mr. Coffey has asked to 
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1 the hearing.) 
2 
‘ 3 | 
3 
5 | JUDGE COHN: Back on the record. 
6 ! MR, COFFEY: I've changed my mind, Your Honor, 
7 | I'm not going to go any further. 
3 | JUDGE COHN: Okay. 
> MR, COFFEY: No further questions. 
| JUDGE COHN: Now, Mr. Contore, do you have any 
n | questions? 
| MR. CANTORE: Just a few short ones. 
13 | Q (By Mr. Cantore I bring you back to the time 
: 14 you went into Miss Harrington's office, and were intro- 
15 | duced to the two gentlemen from 531. 
: 5 | Were you called from your station? 
17 | A Excuse me? 
| Q Were you called from your station, your rounds, 
| sor whatever? 
®| Were you on your time, were you on a break, or 
al during lunch, or were you called from work at the time? 
22 || A Truthfully, I don't recall. 
23 Q Well, when you were handing out the cards then, 


them out as you were making rounds, during your own time? 


24 to Miss Boyce, Miss Mitchell, et cetera, were you handing 
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| A No, No, sir. 
$7 q When were they handed out? 
3 | A We change shifts at four o'clock. 
4 | We see each other downstairs on the main floor, 
5 | we're working on the main floor. 
6 | Q These were all the cards you handed out? 
7 | A The ones that he showed, yes, 
8 | Q And you don't recall -- 
| 
g | Did you ever hand -- The cards -- 
10 | Forgetting the cards that Mr. Coffey showed you, 
ni | did you ever hand out any cards during your working 
12 | hours? 
ig 7 oA The ones I handed to Mrs. Allen was at the change 
14 | of the shift. 
15 | She comes in at four o'clock. 
el Q Was it after -- Was it during your working hours? 
| A No, sir. 
| i was finished already. 
2 | It was my time to give her the report. 
20 | After I finished giving the report of the day, 
| 
21 | ther I told her about the Union. 
22 | Q Now, is Miss -- Does Miss Boyce work on your 
23 i shift? 
24 | A She used to, yes. 
25 | Q When you handed her her card, was it -- 
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1 A No. | 
2 It's like I said. | 
3 | After the -- After we finished that tour, every- : 
4 || body comes down to the main floor. | 
: 5 Q And you don't recall when you met the two Union | 
6 || gentlemen? | 
7) A He said November, but I said, I don't recall if | 
7 it was in November. | 
2 MR. CANTORE: I have no further questions. | 
| 
10 | JUDGE COHN: Before we go forward, off the | 
n | record, 
12 | (Discussion off the record.) 
13 | JUDGE CONN: Back on the record. | 
14 Do you have any questions? | 
mm MR. GREENSPAN: Yes. | 
=| Q (By Mr. Greenspan) After you were introduced to | 
17 | the representatives from 531, from that time until you 


handed the cards to the representatives some weeks later, | 
did you ever see the representatives again? 
MR. POLLACK: Objection. 


Materiality. 


JUDGE COHN: Overruled. 


Q From the time that you were -- you met the 


gentlemen from 531, unt:il the time you handed back the 


23 | A What was that again? 
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| 
i these gentlemen from -- 

| 
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3 A I saw them, yes, I saw them several times. 
4 Q Where did you see them? 
$ | A Sometimes they were -- One time, they came into, 
6 | I was on the first floor, the medication room, and -- 
7 Q And when was that? 
| A I can't recall the dates. 
| Q How many times -- 
‘0 | A I know a week lacer, after I met with them for 
/ the first time, they came and I handed them the cards 
45 | that I had. 
| 
Q And -- 
6 | A I was in the medication room, 
| 
15 | Q Were you working at the time when they came in? 
8 | A I was working, yes. 
7 | Q And how many times did they come in again? 
7 A About two more times, I think. 
| 
ey Q How long did they stay? 
20 | A Not long. 
“| Q Did you speak to them each time? 
2 | A A matter of seconds, actually, | 
| 
05 Q Did you speak to them each time they came in? 
24 | A Yes, 
o 25 Q Did you see them speaking to any other employees 


aaa 


ry 
44% 
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1 || while they were in the building? 

é A No. No, sir. 

3 | MR, GREENSPAN: I have nothing further. 

4 _MR. POLLACK: May we see the Affidavits? | 

5 ! If we may impose, Your Honor, -- 

6 | May we be off the record? | 

. 7 | JUDGE COHN: Off the record. | 

8 | (Discussion off the record.) | 
a. 7 JUDGE COHN: On the record. 
> 10 | The General Counsel has of.  .d Exhibit 10 


through 15, which are authorization cards identificd 


& ie by this witness, 
— 13 | There being no objection, they're received. 
i| 
14 | (Whereupon, the above referred to 
I were received and marked General 
| 15 | Counsel's Exhibits 10 - 15 in evicerce,’ 
sa i 15 | MR. KAUFMAN: Are we off the record? 
\7 | JUDGE COHN: Yes. 
18 | (Discussion off the record.) 
19 | JUDGE COHN: On the record, 
20 || Cross examination, 2 
| 
21 MR, POLLACK: I don't have too much of this ) 
22 witness, Your Honor, as I indicated, 
23 CROSS EXAMINATION 
24 || Q (By Mr. Pollack) Mrs. Mercado, did there come a 
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25 | time when the Union asked you to represent or to speak 
| 


23 


24 
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in behalf of the L. P. N.8? 
A Yes. 
Q Could you find the approximate time for us, the 
month, if you can? 
A Well, actually, the time I -- the month I cannot 


recall. 


But it was before Christmas. 


Q Before Christmas? 

A Yes. 

Q It was in December? 

A Maybe sometime in December or November, you know. 
Q Is there any doubt in your mind but that it was 


before January? 


A Before? 
Q Before ““auary,. 1975. 
I bes. 5 pardon? 
A Yes. 
Q It was definitely before January, 1975? 
A Yes. 
Q And did you ultimately accept this position as 


representing the L. P. N.s? 
A No. 
At the beginning I said I didn't want it. 
Q And then some other girls didn't want it either, 


is that correct? 
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1 A Right. | 
2 | I asked Mrs. Allen if she'd volunteer, because | 
| 
3 < didn't know a thing about the Unions, and she said | 
4 no, you go ahead and you do it. 
5 | Sa, = : 
6 1 Q Did you do it? 
| MR. COFFEY: Objection, Your Honor, to all this | 
3 testimony. 
9 | We didn't go into this on direct. 
19 | JUDGE COHN: Where are we leading with this? 
| WR. POLLACK: Your Honor, this witness is | 
| 
al already on the stand. | 
3 | We've had another witness who testified that 
14 | Miss Harrington said that Mercado was the oldest 
15 employee, and therefore would represent you. 
16 | MR, COFFEY: Do you want to adopt her as your | 
ue own witness? 
18 | Go ahead. 
19 MR. POLLACK: Miss Mercado? 
20 MR. COFFEY: Yes. 
21 MR. POLLACK: I don't believe I can adopt her as | 


22 | my own witness in this area, Your Honor. 


23 | This is done in an effort to clarify and to 
4 complete the record. 
25 JUDGE COHN: All right, I'll let you go a little | 
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bit. But let's try to confine ourselves -- 

MR. KAUFMAN: Your Honor, I might also add, in 
support of Mr. Pollack's talk, that Counsel over here 
asked the witness whether or not she had any conversa- 
tions with the Union, at any time when she was getting 
these cards together. 

That was tte question. 

And, based on that question, I think Mr. Pollack 
has every right to ask this question. 

MR. POLLACK: The door is open. 

I actually have no further questions. 

She's answered them all, 

JUDGE COHN: I didn't get her answer. 

She said -- She said first, she didn't want it, 
to speak on behalf. 

Then the others turned it down, so she -- 

MR. POLLACK: So, she took it. 

JUDGE COHN: Is that correct? 

THE WITNESS: — Yes. 


JUDGE COHN: Okay. 


Q (By Mr. Potlack) Did you attend any negotiating 
sessions? i 

A Yes, 

Q Thank you. 

Q (By Mr. Kaufman) Now, you were employed by 
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River Manor in September, '74, is that right? 


A Yes. 

Q And in what capacity were you employed? 

A I was hired as a Licensed practical nurse. 
Q Licensed practical nurse. 


And that would be for the day shifts? 


A Yes. 

Q Is there also an R. N. on the day shifts? 

A Yes. 

Q Who would that be? 

A Mrs, Harrington. 

Q So that, you would have Miss Harrington was the 
R. N? 

A Yes. 

Q She was also the Director of Nursing? 

A Yes. 

Q And yourself as an L. P. N? 

A Yes, 

Q I think you testified that your main function 


was what, medication? 


A Medications. 

Q You were the medication nurse? 

A Yes, 

Q Now, you did not hire people, did you? 
A Noa, eit. 
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ti Q You did not fire people? 
= A No. 
3 Q You did -- | 
4 | Did you lay off people? | 
5 A No. | 
6 Q Did you have any euthority to promote? 
7 A No, sir. 
8] Q What about gave raises? | 
9] A No. | 
10 | Q Could you recommend any of those things that z | 
11 | just mentioned? | 
12) A No. | 
3 | Q No? | 
MW | JUDGE COHN: Wait a minute. | 
a What's your question, could you or did you? | 
18 | Q (By Mr. Kaufman) Did you ever recommend any of | 
1 | those things that I mentioned? | 
i A No. | 
19 | Q Could you? | 
20 | Did Miss Harrington ever tell you you could do 
21 that? 
22 A No. 
23 | I had no authority. 
a4. | Q Now, what about, were you under an obligation to 
25 


| 

{ 

! 

report on the aides' work, the type of work they were | 
| 
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doing, to Miss Harrington? 


© 2 A Yes. 


3 Q, She told you that -- 
4 | What? 
5 | A Well, I thought it was part of my duty, if I -- 


I mean, I'm a nurse, after all, besides anything 
7 else. 

8 | If I see someone is not doing their job in tak- 
9 | ing care of a patient, I would feel that I would teil 


10 | that person, you know, -- 


an Q So, -- 

2 A Correct them. 

13 | Q So, that would be as a professional? 

14 | A Yes. 

15 | Q When Miss Harrington hired you, did she tell you 
16 | that would be one of your duties? 

My No. 

18 | Q What about discipline, could you discipline 


19 | employees? 

20 1 A No, sir. 

21 1 Q If Miss Harrington wanted to discipline an 
22 | employee, did she ever tell you to give an employee 
23 || a warning? 

“4 A No. 


25 || Q Did you ever attend supervisory meetings? 
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A No. 

Q When Miss Harrington hired you, she hired you 

as what? 

A As a licensed practical nurse. 

Q Did she ever tell you you were a supervisor? 

A No. 

Q If something went wrong on your shift, what would 
you do? 

A Meaning what? 

Q Let's say an employee came to work intoxicated, 


Would you have to talk to Miss Harrington? 


A Yes, 

Q Could you throw that employee out on your own? 
A Myself? 

Q Yes. 

A No. 

Q Did you punch a timeclock? 

A Yes. 

Q How were you paid, hourly or salaried? 
A I was paid weekly. 

Q Weekly? 

A Yes. 

Q 


And do you know if you were on an hourly or a 
yearly basis? 


A No. 
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Q You don't know? 
A No. 
Q What about, did you have anything to do with 


the employee time books? 
A No. 
Q So that, according to your testimony, you did 


make out assignment sheets, is that correct? 


A Yes. 
Q And how long have you been an L. P. N? 
A Four years. 
Q Did you work as an L. P. N. in other institutions? 
A Yes, 
Q An L. P. N.'s, what is their function, usually? 
In a nursing home, 
A Well, we give out medications, we do treatments. 
Q And in giving out medication and giving out 


treatment, you deal with patients? 

A Yes. 

Q And are you responsible for the patients in the 
home that you are dealing with? 

A Yes. 

Q And is it also true that it is your responsibility, 
the doctor looks to the L. P. N. on duty -- 


A Yes. 


Q -- to make sure that that patient is receiving 
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| a5 

proper care? 
2 A Yes. 
3 Q To that end, has it been your experience in other 
4 homes, that L. P. Nis -« 
5 | Have you worked in other homes? 
6 A Yes. 
7 Q Has it been your experience that L. P. N.s in 
8 other homes assign -- 
| MR. COFFEY: Objection as to relevance, Your 
10 Honor. 
al JUDGE COHN: Overruled. 
a Q Has it been your experience that L. P. N.s in 
13 other homes assign aides their duties as it concerns 


| 
| 
14 patient care? 
| 
{ 


i] A Yes. 

16 | Q Would that be because, ultimately, you are 

17] xesponsible for that patient's care? 

18] A Yes. 

: Q And you testified that you could change an 

20 | assignment once you made it. 

21 Would that be if a patient, if there was an 

22 emergency situation with a patient? 

23 A We, as a rule, we take care of the acutely ill 


24 patients. 


25 If I'm the only nurse on duty, and I have a 
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1 nurses" aide assisting me, and we have an acutely ill 
i 2 patient, which means it's a patient that's gravely 
3 | sick, then we have to take care of the patient 
4 | ourselves. 
5 | We cannot assign a nurses' aide to do it. 
6 Q So, that when you testified during direct 
7 || examination that you sometimes pull aides off their 
8 assignment, you could move them from assignments, you 
9 | were talking about acutely ill patients? 


{ 
10 | A We used to make weekly assignment sheets, and 
| 
11 | I used to try to alternate the girls, because some- 
12 times one girl would get the most difficult patients 


all the time, so in order, you know, to shift a little 


body had the most difficult patients one week, I would 


j 
| 
| 
| 
14 | bit, and be fair to all of them, I would just, if some- 
| just switch it around the next week, so she'll have, 


17 you know, the less difficult, and so forth. 


| 

a Q And this dealt with patient care? 

19] A Yes, 

; Q Now, what about during the week, though, if you 
21 had to move a patient, if you had to reassign somebody, 
22 || would that be because of the emergencies you talked 

23 || about? 

24 A Yes. 

25 | Q The acutely i117? 
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1] A Yes. Jad | 
“1 Q That would be the only reason for it? | 
a | A Well, and like I said before, just to be fair | 
4 | to everyone. | 
7 Q That would be the weekly rotation. | 
6 | MR. COFFEY: Objection, Your Honor, | 
7 Counsel's testifying for the witness. | 
8 | JUDGE COHN: This is cross examination, | 
. He can lead her. 
10 Go ahead, | 
il Overruled, | 
12 | Q (By Mr. Kaufman) Now, you testified about | 
13 rotating the nurses’ -- the aides in order to be | 


: 
| | 
14 fair about it. 
Is this a procedure that Miss Harrington had 
| 
| 


set up? 
Wi A No. | 
18 Q Had you ever worked with Mrs. Harrington before 
19 | this? 
20 | A Yes. 
21 Q And is this the way it worked in the other homes 
22 you worked with her? 
23 | A Well, in the other home that I worked, it was 

| 


24 | only Miss Harrington and myself, 


25 || Q Is that the procedure that was followed? 
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A Yes, 
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C.3 
“ 
So 


MR. KAUFMAN: I have no further questions of 


this witness. 


JUDGE COHN: 


MR. COFFEY: 


JUDGE COHN: 


Any redirect? 
No redirect. 


Anything from you gentlemen? 


MR. GREENSPAN: No. 


MR. CANTORE: 


JUDGE COHN: 
(Whereupon, 
JUDGL COHN: 
We'll be in 
(Whereupon, 


o'clock P, M.) 


Nol 

Okay, the witness is excused. 
this witness was excused.) 
All right. 
recess until tomorrow at 9:30. 


the hearing was adjourned at 5:15 
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PROCEEDINGS 
JUDGE COHN: The hearing will be in order. 
MR, COFFEY: Mr. Morales. 


Whereupon, 


WILLIAM MORALES 


called as a witness, was duly sworn and testified as follows: 


JUDGE COHN: Be seated. 
DIRECT EXAMINATION 
Q (By Mr. Coffey) Mr. Morales, state your name 
and address for the record? 
A William Morales. 
126 University Place, New York, 
What do you do for a living, Mr. Morales? 
I'm a Business Representative for Local 1115. 
How long have you held that position? 


Seven years. 


Oo Yr, ODO PYF 


When did you first go to River Manor Health 


Related Facility? 


A Just at the beginning of August of 1974, 
Q What happened at that time? 
A There was -- There were workers outside, 


I saw a lot of ground -- 

MR. KAUFMAN: Your Honor, before the witness com- 
pletes his answer on this, I'm going to object to this 
line of questioning, since Mr. Coffey has made a 
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question, Your Honor. 


JUDGE COHN: You're going to ask him a question 


now? 
MR, COFFEY: Riehe. 
JUDGE COHN: Go ahead. 
Q (By Mr. Coffey) Mr. Morales, when was the first 


time you gave out cards at River Manor? 
A I would say that it was at the beginning of 


October of 1974. 


Q And where did you give out cards at that time? 
A Outside the home. 
Q Did you return there, to River Manor, to give 


out cards thereafter? 
A Yes, L did. 


I went back, perhaps, two or three times every 


week, — 
Q Up until what time? 
A Well, I continued going there up until recently, 


I should say. 


Q Did you ever have an occasion to enter River Manor? 
A Yes, I did, 
Q Can you tell me how you were able to enter River 

- Manor? 


MR, KAUFMAN: Can we have a time or a place? 


JUDGE COHN: I hope he gets to it. 
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A This was sometime in, perhaps, in late October 
or November, I went in, I was let in by an employee 


through the back door, I was let into the kitchen. 


Q Who let you in? 

A Allrich Normil. 

oO Do you know his position at the home? 

A As I understood, he was a chef, or a first cook. 
Q Now, when did you first meet this Mr. Normil? 

A Sometime in October. 


Perhaps, the second week of October. 
I had given -- I had given him cards, and he naa 
signed a card and he had also given out other cards to 


other employees. 


Q Did he sign a card for Local L115? 
A Yes, he did. 
Q How many times did he let you into the kitchen 


at the home? 

A I would say, three or four times. 

Q What did you do in the kitchen of the home when 
you were let in? 

A Well, I spoke to any employees that were around 
in the kitchen or anyone who came in, into the kitchen. 
Q Mr. Morales, did you ever try to enter the -- any 
other door than the kitchen door of the home? 


A Yes, I did. 
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Q Can you tell me when that happened and what 


happened when you did? 


A I went, sometime in December, I went into the 


I had asked her that I want to speak to the Administrator. 


4 premises and I gave my card te the receptionist, and 
The gentleman, Mr. Ostreicher, who I didn't know 
i 


7 at the time by name, came out and he asked what business 
8 I had. 
9 | I said that I wanted the same opportunity that he 
] had given some other Union, I want to speak to seme of 
.| the employees, and Mr. Ostreicher told me that I was not 
12 | allowed in the premises, and unless I left, I wes -- he 
| was going to have me arrested. 

4 
14 | I went in -- 
15 Perhaps I should mention that I went in with 
16 | Mr. Tracy, who was also a Business Agent for Local 1115. 
17 || MR, POLLACK: May I have that name again? 
18 THE WITNESS: Tracy, Gene Tracy. 
19 JUDGE COHN: T-R-A-C-Y! 
20 | THE WITNESS: Right. 
21 | Q (By Mr. Coffey) Mr. Morales, can you give us 


22 an exact date that you tried to enter the front door? 


23 A This was December 12th. 
24 || Q Okay. 
25 MR. COFFEY: Ne further questions. 
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1 MR. POLLACK: May we have the Affidavit? 


2 JUDGE COHN: What did you say this date was, 
3 || December 12th? 


4 THE WITNESS: Yes. 


<nceeemncni reer erate 


(Whereupon, Mr. Coffey hands the requested docu- 


6 || ments to Counsel.) — 


| 

| 

q MR. POLLACK: May we be off the record, Your Honor’ | 

8 JUDGE COHN: Off the record. | 

i) (Discussion off the record.) | 
10 | JUDGE COHN: Back on the record, 


MR, POLLACK: Your Honor, in the off the record 


conversation, the parties have agreed that two documents 


' would be offered and accepted into evidence, with your 


MR. COFFEY: Can I take a look at them? 


14 consent. 
| MR. POLLACK: Sure. 
{ 


I would appreciate it if the reporter would mark 


18 || them Party in Interest's 6 and 7? 

19 (Party in Interest “xhibits 6 and 7 
were received and marked for identi-| 

20 fication, of this date.) 

os MR. POLLACK: Your Honor, Party in Interest 6 is 

22 || a recognition agreement dated December 9th, 1974, and 

23 || Party in Interest's 7 is an arbitrator's certification, 


24 || which is dated December llth, 1974. 


25 || Q (By Mr. Coffey) Mr. Morales, -- 
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JUDGE COHN: One -minute. 
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MR. COFFEY: I'm sorry. 


3 JUDGE COHN: I haven't received these documents | 
4 yet. | 
5 MR. COFFEY: I'm sorry, Your Honor. | 
6 JUDGE COHN:: Okay. | 
7 Party in Interest Exhibit 6 and 7 are received, | 
8 (Whereupon, the above referred to wave 
received and marked Party in Interest 
9 Exhibits 6 and 7 in evidence.) 
10 | JUDGE COHN: You had a further question, Mr. | 
u| Coffey? 
| MR, COFFEY: Yes. 


Q By Mr. Coffey) Mr. Morales, can you tell us in 


+ <cekmencsteaeeriimiianee 


fl 

14 : what months Mr. Normil let you into the home? 
H 
| 


15 A This was in November and December. 
16 | Q To a total of how many times? | 
a I would say, three or four times. 
18 Could have been October, November. | 
19 Around December, Around that time. | 
20 MR. COFFEY: No further questions. | 
as JUDGE COHN: Any questions, Mr. Cantore? | 
22 | MR. CANTORE: No, I have no questions. | 
23 JUDGE COHN: Mr. Greenspan? | 
24 MR. GREENSPAN: No questions, 
25 MR. KAUFMAN: I'm still perusing the Affidavit, | 

| 


CS A Ts ages 3a 
WA fe | eh 5 is we ee 


9 406 | 


ge | 
1 Your Honor. | 
2 JUDGE COHN: Okay. i 
3 Off the record. | 
4 (Discussic~ off the record.) | 
5 JUDGE COHN: Back on the record, | 
6 Cross examination. | 
7 MR. POLLACK: Party in Interest has no questions, | 


8 || Your Honor. 
MR. KAUFMAN: I just have a few questions of this 


i 

{ 

HI 

| | 
1G | witness. | 
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| 
| JUDGE COHN: Go ahead. 

| CROSS EXAMINATION 

| Q (By Mr. Kaufman) Mr. Morales, you testified 


14 concerning some visits to a kitchen at River Manor, is 


i 
| 
| 
| 


%6 | that correct? 


al A That's correct. 

a Q And you testified that this occurred during, 
ae | possibly October, November and December of '74? 

19 lA Correct, 

20 | Q Isn't it a fact that the last time you were in 


21 || the River Manor kitchen was in the first week of 

22 || December, 1974? 

23 | A I'm sorry, you say, the last time? 

24 || Q The last time that you were in the kitchen was in 


25 | the first week of December, 1974? 
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1 A That's correct. 

2 Q And thereafter, you were never in the kitchen 
3 again? 

4 | A That's correct. 

5 | MR. KAUFMAN: I have no further questions of 

6 | this witness. 

7 | JUDGE COHN: Before you leave, in your organi- 
8 | zational activities, do you concentrate cn just kitchen 
| employees, or all of the employees in the home? 

1 | THE WITNESS: All of the employees. 

u | JUDGE COUN: All of them? 

12 | THE WLINESS: Yes. 

13 | JUDGE COHN: I see. 
14 | In other words, you're in competition with 


13 | Local 144, as well as the Teamsters, right? 
| 
| 


16 THE WITNESS: You could say that, yes. 

cia JUDGE COHN: In other werds, you're not sharing? 
18 | THE WITNESS: That's correct, 

19 JUDGE COHN: Whereby you take the kitchen and they 


20 take someone else? 


4 THE WITNESS: We also take the R. N.s, L.P.N.s. 
22 JUDGE COHN: Okay. 

23 MR. COFFEY: One question on redirect, 

24 | JUDGE COHN: Okay. ei 


25 | o00 
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1 REDIRECT EXAMINATION 
2 Q (By Mr. Coffey) When you were in the kitchen 


on any of these occasions, Mr. Morales, did you see 


anyone who wasn't a rank and file employee? 


an o> [os 


A No one that I can remember. 


Q Mr. Morales, did you see anyone who was a 


supervisor at River Manor, while you were in the 


ot 
Qo Le) oe wt Qa 
ne 


| kitchen? 
| A No. 
MR, KAUFMAN: I object to this question. 

a The term rank and file employee has been asked 
“| and answered, and Counsel is asking the same question. 
9 | JUDGE COHN: I'11 accept it. 

14 | Overruled. 

iS What's your answer? 

BS : THE WITNESS: No. 

“i | JUDGE COHN: No, okay. 

18 MR, COFFEY: That's it, 

19 JUDGE COHN: Anything further of Mr. Morales? 
20 MR. POLLACK: Nothing. 

oh JUDGE COHN: ‘Thank you, Mr. Morales. 
22 (Whereupon, this witness was excused.) 
23 MR, COFFEY: Brenda Frazer, 

24 000 


mn 
a 


a, 
sf Jf ahessancn 
CSA uw 4 . ay ’ (Bee eS | 


¢ € 


499 


$53 | 

1} Whereupon, 
2 | BRENDA FRAZER ! 
3 called as a witness, was duly sworn and testified as follows: 

l 
4 | JUDGE COHN: Be seated. | 
5 | DIRECT EXAMINATION | 
6 | Q (By Mr. Coffey) State your name and addiess for | 
7 | the record, Miss Frazer. | 
8] A Mrs. Srenda Frazer, 880 Boynton Avenue, 3ronx. | 
9 | Q And your -- when were you hired by River Manor? | 
10 | A I was hired in October 30th, 1974, 
11 Q In what capacity? 
2 | A As a nurses' aide, 
13 | Q What shift did you work on? 
14 A The shift then was 12:00 to 8:00. 
7 Now it's 11:00 to 7:00. | 
16 | Q I direct your attention to Party in Interest 5-A. | 
17 Do you recognize Party in Interest 5-A? 
18 | 


Yes, I do. 
Is that your signature? 
Yes, it is. 


Did you fill it out? 


Yes, 1 did, 


oe ere metastases eet ate 


Did you fill it out on that date? 


24 Yes. 


nO 
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25 Can you tell me how -- the circumstances under 
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which you got Party in Interest 5-A, and what happened 


at the time? 


MR. KAUFMAN: Your Honor, the witness, I know, 


has identified the date, but I'm completely at a loss 


as to what date the witness is testifying about. 


e 
f 


MR. POLLACK: ‘The card? 

Do you want to move the card in, Mr. Coffey? 
It's only marked for identification. 

MR, COFFEY: It's not in? 


JUDGE COHN: All of these are only for 


identification. 


ities o 
Qe e 


MR. COFFEY: I'll move to put Party in Interest 


5-A into evidence. 
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JUDGE COHN: What's the date on it? 
MR. COFFEY: 11-28-74. 

MR. POLLACK: No objection. 

JUDGE COUN: Very well. 


5-A is received. 


(Whereupon, the above referred to was 
received and marked Party in Interest 


Exhibit 5-A in evidence.) 


(By Mr. Coffey) Can you tell us under what 


circumstances you received Party in Interest 5-A? 


Yes. 


About two weeks after I was employed there, I 


was in the first floor staff room, which is nurses' 
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station staff room, and Mrs. Russell, the evening nurse, 
gave me this card and she said she wanted me to sign it. 

So, I read the card, and I asked her who was a 
truck driver, or who was a chauffeur, or did they change 
my title to a helper. 

And she said, Mrs. Harrington said those of you 
who do not fill out this card will be fired. 

And I signed it. 

In the office was Mrs. Reeves, an aide; Mr. 
Williams, an orderly; and Mrs. Allen, the evening nurse. 
I signed the card end I returned it to her. 

Q Now, Mrs. Frazer, the date on this card is the 
28th of November, 1974. 
When did you say you were hired? 


A October 30th. 


It's a little more than two weeks. 


Q So, -- 

A It's four weeks. 

Q So, it was about four weeks after you were 
hired? 

A Yes. 

Q Have you ever seen Party in Interest 5 since th: 


tine you signed it? 
A What is it, since the time? 


Q Yes. 
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A No, I haven't. 
2 | Q Okay. 
3 | Mrs. Frazer, can you tell us -- 
| I direct your attention to early January, 1975. 
5 | Can you tell us what happened at that tis? 
6 | Bo pe EO 
4 : be In early January, we hadn't heard anything about 
: 8 || 531, although we signed these cards. 
°| Q When you say, "we," who sre you talking about? 
io | A I'm talking about the night shift, the shift I 
1 | worked, 
12 | Q Okay. 
0 A So, we were talking about it, second floor staff 
ij 
a4 | room. 
16 | Q Who is, "we?" 
i Ae. Qeay. 
: i Mr. Hazell, Mr. Williems and myself, and I don't 
iB | remember anybody else that was present then. 
19 Miss Russell was doing charts on the other end 


Q What was the conversation at that time? 


20 | of the room. 
| A We were talking about what Union we could get 


grounds, and, well, it's getting confusing now, but -- 


23 | in, and what was our grounds, we wanted to find out 
b J S b > 


you know, exactly where we could find out about our 
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we were going to call Labor Board. 

It was a discussion, I don't remember who said 
what, it was a discussion between us. 
Q Between you and -- 
A Between me, Mr. Hazell, Mr. Williams, and myself, 


and I don't remember who else. 


Miss Russell did not take part in this discussion. 


Q And -- 

A Well, the whole -- 

Q What was decided at that time? 
A To go to the Labor Board. 


» 


I would call the Labor Board, 
I called Labor Board the next day, and it was 


early January, I don't remember the date. 


Q What happened when you called the Labor Board? 
A I told them that we were forced to sign this 


card for 531, and I said that we wanted another Union 
because we didn't -- we weren't truck drivers and we 
wanted a Union that we wanted, 

And he told us that we could not be -- he told 
me that I could not be penalized for getting a Union 


of my choice, 


Q Who is this, "he?" 
A This is the man from the Labor Board. 
Q Is this the State Labor Board or the National 
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Labor Relations Board? 
A It's two -- 

It's downtown, in the tall buildings. 

I can't remember right now. 

The World Trade Center? 

Yes. 

Okay. 

After you had this conversation with the man from 
the State Labor Board, what happened then? 
A I called Mr. Hazell, or I saw him, I'm not sure, 
and we discussed what I had talked to him about, whet I 
had talked to the man about at Labor Board, about we 
couldn't be penalized to get the Union of our choice. 


And Mr. Hazell, in turn, -- 


Should I say what he did? 


Well, do you know what he did? 

Did he tell you what he did? 

He told me what he did. 

Well, at that time -- 

Is that all of that conversation, right? 

We talked about what I said at the Labor Board. 

I told Mr. Hazell and other employees that worked 
on my shift at night. I told them where I went, and the 
floor I was on at that time, I think it was. 33, I don't 
remember, and I gave them the phone number, 
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I told them to call themselves, 
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Q To -- 
A To the Labor Board, 
I told them what he had told me, and then I gave 
them the information to call themselves, 
Q All right. 
What happened then? 


A Well, we discussed it, and we got in touch with 


Mr. Hazell got in touch with 144. 
How do you know that? 

We had a conversation, 

You and Mr. Hazell? 

Yes, 


Where was that? 


-~ 4. > © - © 


Over the phone. 
And I don't remember if it was the Sth we -- we 


talked on the 9th, but I can't tell you we talked about 


the Labor Board on the 9th, 


We talked about it constantly. 


0 I direct your attention to the 9th of January, 
1975. 

A Yes. 

Q Were you scheduled to work that night? 

A No, I was not. 
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1 Q What was your last schedule day of work before 
2 the 9th? 
3 A I think I worked on the 8th. 
| I'm not sure. 
3 Q Now, can you tell us what happened on the 9th? 
6 A Yes. 
. q | On the 9th, I don't know what time Mr. Hazell 
§ | called me, because we talked often, and he got -- he 
e | went down to the Labor Board on the 9th, and he -- the 
“ Labor Board -- 
: is | MR. POLLACK: Objection. 
: | May we have the sum and substance cf the conver- 
i | sation, not the conclusions of the witness? 
14 THE WITNESS: What do you mean? 
16 Q (By Mr. Coffey) Just tell us what Mr. Hazell 
¥S | told you. 
iv | A He told me that he had went to the Labor Board. 
| Q Yes? 
1S JUDGE COHN: Okay. 
20 A And he gotten information that I had. 
él And he called 144 -- 
82 Q Did he say that to you? 
23 || A Yes, he did, 
24 Q What else was said? 
25 | A And he was supposed to meet Mr. McKinney, which 
AOA Prnncting 
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I didn't know the man's name at that time. 

MR. KAUFMAN: What was that last part? 

THE WITNESS: He was supposed to meet Mr. 
McKinney, but I didn't know the man's name at that time, 


Mr. McKinney. 


Q Mr. McKinney from Local 144? 

A Right, that night. 

Q That night, he was supposed to meet him, on 
the 9th? 

A Yes. 

Q Did you go to the home on the 9th? 

A I went to River Manor that night. 

Q What happened at that time? 

A We discussed again the -- what he had done that 


day, and I got a card and I signed it. 

Mr. Hazell went in, because I did not have to 
work, 

We talked briefly. And then I went home. I 
went, I don't remember if I went home, but I left 
River Manor. 


Q Did you see who gave Mr. Hazell the cards that 


he had <--~ 


Did you see Mr. Hazell get the cards from Mr. 


McKinney? 


A Yes, 
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Q Who gave you the card that you signed? 
A Mr. Hazell. 
This is his. 
Q Excuse me. 
I direct your attention to Gereral Counsel's 7. 
Is this the card that Mr. Hazell gave you? 
A Yes, 
That's my name and my signature. 
Q Now, prior to going home on the 9th of January, 


did you speak to anybody besides Hazell? 


A No. 

Q Did you enter the home at all on the 9th? 

A No. 

Q Can you tell us what happened in the 10th of 


January, 1975? 
A Yes. 
On the l0th, about 10:30 in the morning, I was 


p is 


asleep, so I can't tell you the exact time, but it was 


| before 12:00, I had a call from Mrs. Harrington, 


i 


Director of Nurses at River Manor, and the conversation 
was, her words were, Mrs. Frazer, I'm making up your 
check, I'm afraid I'll have to let you go. I heard you 
were talking to other employees about the Union. 


And she stated 144, And she said, by the way, 


next week a Union will be in. 


1 But she didn't say which Union. 

2 Q Now, after Mrs. Harrington had discharged you, 
3 did you go back to River Manor at any time? 

4 A That night. 

5 | Q What did you do at that time? 

6 A I spoke to other employees about it, because I 
7 || knew I would be -- I knew I would be fired. 

8 | MR. POLLACK: May I have that question and 

9} answer, please? 

| (Whereupon, the requested portion of the record 
| was read back by the reporter.) 

a Q (By Mr. Coffey) Now, Mrs. Frazer, prior to the 
iS | 9th, and other than that one conversation you had in 
4 | the office when Mrs. Russell was doing the charts, had 
15 | you occasion to talk to other employees about Local 144? : 
16 | A Sure. 

yi a In the home? 


A We talked -- 
Go on? 
Sure; we talked almost nightly about Union, 144. 
We needed a Union, and we wanted a Union, and we 
didn't know what to do, and we really decided early 
January. 
Q Now, this Mrs. Russell, is she a licensed 


practical nurse? 
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1 A Yes, she is. 


& 2 Q What are her duties? | 
3 A She assigns aides and orderlies to their floors, | 
4 she makes the rounds, she gives medication she does the . 
5 | charting. 
6 MR. KAUFMAN: What was that last one? | 
7 | THE WITNESS: She does her charting, the charting. | 
& | Q What does she do on her rounds, Mrs. Frazer? | 
9 | A She looks in patients' rooms, plus she checks | 
i i 
| employees to see what they're doing. | 
H 
a Q Now, who assigns you to your floors at night? | 
m2 | A Miss Russell. | 
1 | Q Does she tell aides and orderlies any particular | 
ig thing to do, Mrs. Russell? | 
16 | A Anything she'd want them done, within their job, | 
to | yes. | 
| 
Ae | Q What kind of things does Mrs. hussell tell the 
18 | aides and orderlies to do? 
19 | A Well, for instance, if it was something that 
20 


wasn't going right on the floor, she would definitely 


Q Does she have anything to do with dressing 


patients? 


21 || talk to you about it. 
A Does she? 


25 || Q Yes. 
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1 Miss Russell Doesn't dress patients, no. 


+ | 
2 Q Does she order other people to dress patients? | 
3 A Of course, yes. | 
4 | Q Who does she order to dress patients? | 
5 | A All of us. | 
6 | That was our job. | 
r| Q All of who? | 
7 A Aides and orderlies. : 
| Q How many aides and orderlies work where Mrs. | 


Russell is working? 
A Well, it was approximately two on second floor, 


| 
12 : and one on first. 


13 | So, it's three. 
14 | Because, at that time, I think it was only two : 
15 | floors open. 
is | Or three, I'm not sure. | 


ans Was there any other nurse in the home at that 
| time? 
| A No. 
| Q On the 12:00 to 8:00 shift? 
A No. 
Q Was there anybody above an orderly or an aide in 
93 || the home, at that time? 


A No, there's a guard there, an aide, an orderly. 


25 || Q If there's an emergency on the floor, who do you 
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report to? 
A Mrs. Russell. 
Q Where does she sit during her shift, when she's 
on her rounds? 
A On the first floor or second. 


Usually the first floor, when she has to do 


charts. 
Q And does she have an office on the first floor? 
A Staff room, 


That's the nurses’ station. 
Q If you're going to be sick, who do you call? 
A You call the shift before yours is scheduled, 
you know, Like two hours before. 
Q Who do you speak to on the shift before yours? 
A Usually you would get the supervisor. 

Well, what I'd say is, the head nurse, Miss Allen. 
Q If someone were on the 8:00 to 4:00 shift, the 
8:00 A. M. to 4:00 P. M. shift, the one after yours -- 
A No, that wouldn't be. 

You mean after mine? 
Q Yes. 

Who would they call? 

MR. POLLACK: Objection. 

JUDGE COHN: Overruled, 


MR. POLLACK: Calls for a conclusion or a 
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supposition, unless we have some idea of the basis of 


the witness' knowledge. 
JUDGE COHN: Overruled. 


You can answer, if you know. 


A Yes, | 
6 The 8:00 to 4:00 shift would call Miss Russell. | 
7 The shift before hers. 
8 Q How would you know that? | 
9} A Because if someone is calling in, we usuaily | 


10 || get the phone, or she'll get the phone. 


n | JUDGE COHN: Who is Allen? | 
e THE WITNESS: Miss Allen is the evening nurse. | 
iS || She'¢ an Le. P. Nn, abe, 
14 Q On what shift, 4:00 to 12:00 shift? | 
15 | A No. | 
16 She's on 4:00 to 12:00, yes. 

17 


Q Now, when Mrs. Russell isn't there, does Mrs. Lin 


A Yes, she does. 


| 
18 have the same duties as Mrs. Russell did? 
| Q Does Mrs. Russell have anything to do with checks, 


nights, and the Administrator is there, she gives us our 
24 checks. 


25 1 Q If employees have a problem on their shift, who 


giving out checks? 
22 A Well, she gets them on Thursday, because we're on 
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1 do they go to? 
» A Miss Russell. 
3 MR, COFFEY: No further questions. 
4 | MR, POLLACK: May we have the Affidavits? 
& | JUDGE COHN: Off the record. 
6 | (Discussion off the record.) 
q | JUDGE COHN: Back on the record. 
8 | Mr. Cantore, do you have any questions? 
9 | MR. CANTORE: I have no questions, Your Honor. 
RO | JUDGE COHN: Mr. Greenspan? 
$3 | MR. GREENSPAN: No questions. 
lz | JUDGE COHN: All right, cross examination. 
13 || CROSS EXAMINATION 
14 | Q (By Mr. Kaufman) You were employed on what date? 
18 | A October 30th, 1974, 
iG | Q And during the time of your employment, up to the 
iv | time of your discharge on January 10th, do you know how 
18 | many times you were late for work? 
Wi A Mr. Coffey told me. 
20 | Q Well, I'm not interested in what Mr. Coffey told 
21 | you. 
22 MR, COFFEY: Objection, Your Honor. 
23 This is outside the scope of direct. 
24 || JUDGE COHN: Overruled. 
25 Just respond to the question. 
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Don't put in anything else. 
bf 


Go ahead. 
A Yes, I know how many times, 
Q How many times were you late? 
A Twenty-seven, I. think. 
Q Did you tell Mr. Coffey when you gave a statement 


to the Labor Board, on January 20th, 1975, that you had 
only been late seven times? 

A That's right. 

Q So that, when you gave Mr. Coffey this statement, 


you weren't telling him the truth, is that right? 


A I thought it was seven times. 
Q You thought it was seven times. 
And on -- 


Did you give another statement to Mr. Coffey on 
the 28th day of February, 1975? 
A Yes. 
Q Did you tell Mr. Coffey, at that time that it 
wasn't seven times, it was twenty-seven times? 
A As I told you before, -- 

Can I tell him? 

JUDGE COHN: Well, answer his question. 

Did you tell him on February 28th, that it was 
twenty-seven, rather than seven? 


That's the question. 
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And in response to Mr. Coffey's question as to 
latenesses on the 28th, did you give him an excuse that 


on three times, you had been called in by Miss Allen? 


A That's right. 

Q And on one time, your car broke down? 

A That's right. 

Q But you never told him about all those latenesses, 


even as late as the 28th of February, is that right? 
A No, I didn't. 
Q And you said that Mr. Coffey told you that you 


were late approximately 27 times? 


A That's right. 

Q Do you know that you were late twenty-seven times 
now? 

A No. 

Q Let's go through the time book so you can be 


sure of that. 
MR. COFFEY: Objection, Your Honor. 
JUDGE COHN: On what grounds? 
MR. COFFEY: Relevance. 
I mean, -- Excuse me, withdrawn. 
JUDGE COHN: On an 8{a)(3)? 


Overruled. 
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1 MR. COFFEY. The witness has already answered : 
| 
2 the question. | 
8 JUDGE COHN: Overruled. | 
4 Q (By Mr. Kaufman) Let me ask cs this, Mrs. | 
5 | Frazer. | 
6 What is the routine when you come to work? | 
7 I think Mr. Hazell toid-us, but I'd like you te | 
8 tell me now. | 
9 | When you come to work, you punch the timeclock? 
°| A Yes. 
oe | Q And you sign the sign-in book? : 
12 | A Right. ; 
oe Q At the same time, right? 
14 A Yes. 
15 | Q That's what you did, isn’t that right? 
( 
” | A That's righe. 
17 | Q And that was the routine every night? 
ie | A Right. | 
| : 
19 | Q Where did you work? i 
20 | A Second floor, usually. | 
21 


Second floor. 


f 
| 
Where is the timeclock? | 
5 
First floor, | 

i 

} 


Now, let me ask you this. 


If you signed in, 1£ your timeclock was 11:59, and 
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I | that's when you signed the sign-in book, how did you | 
& 2 get upstairs by twelve o'clock? 
3 So you were -- | 
4 A Who said I got upstairs at twelve o'clock? | 
5 Q You didn't get upstairs at twelve o'clock on : 
_ S| those days, if it was 11:59? | 
7 | Is that right? ! 
} A It takes more than one minute to get upstaixs. | 
>| Q It does? 
* A Yes. 
ER i Q How long does it take to get upstairs? | 
| A It all depends on the elevator. | 
i | Q How long would it take normally to get upstairs? | 
i 
ia |} a A couple of minutes. 
16 Q A couple of minutes. | 
18 | So, that would make you Late on those days, too, : 
Ww | isn't that right? : 
15 | A Yes, it would. | 
19 || Q If you signed in at 1158, would you make it | 
20 upstairs on time? | 
21] A I might not. | 
22 || Q You might not, 
23 So, why don't we look at the timebook and see | 
24 | how many times you came in after twelve, and how many 
25 


times you came in that close to twelve, that you might 
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not have made it upstairs? 

You said you started on October 30th, 

On October 30th, -- 

Well, before we go through the dates, -- 

We'll just go through the dates here that you 
worked, 

On October 30th, you were on tine, is that right? 
A That's right. 

Because we were doing 12:00 to 8:00. 
Q Right. 

And then we go to November 2nd. That's the 
next time -- 

No. Here's November lst. 


You came in at 12:00? 


A No. That's wrong. 
Q That's wrong? 
A Because I was assigned here. 


That's why it's not finished. 
Q So, on November 2nd, you came in at 12:15, is 


that right? 
Right. 


Then, on November 3rd, you were on time again? 


Yes, 
And on November 4th, you were on time again. 


And On November 7th, you were on time? 


{2 A > hastinn 


Yes, 


Now, it's 11:58, and that might cause you 


trouble about getting upstairs, right? 
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Right. 

That's on November 8th. 

And on November 9th, 11:55. 

Yes. 

And on November 10th, 12:05. 

November llth, 12:17. 

November 12th, 12:42. 

fovember L3th, 11:59, 

‘Is that right? 

Right. 

November 14th, you weren't working. 

Is that right? 

Right. 

November 15th, again you weren't working. 
November 16th, 2:03 in the morning. 
No. That -- 

Well, I doubt if it was 2:03. 

You doubt it? 

Yes. 

Maybe we have a timecard for that day. 
MR. KAUFMAN: Can I check that, Your Honor? 


JUDGE COHN: Yes. 
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1 Why don't you go ahead wel he looks for the 
2 timecard? | 
3 MR. KAUFMAN: One second, Your Honor. | 
4 (Whereupon, there was a short pause taken in 
5 the hearing.) | 
6 MR. KAUFMAN: Okay. | 
71 Q (By Mr. Kaufman) We'll come back to November 16th. 
8 It does show 2:03, though, right? | 
9 A Yes, it does. : 
10 | Q Is that your handwriting? | 
i A Yes. , 
12 Q You signed in? | 
id | A Yes. ' 
14 Q November 17th, 12:23. | 
15 Is that right? | 
16 | A That's right. | 
= Q November 18th, 11:56? | 
18 A Right. | 
19 Q November 19th, 11:59? | 
20 A Seven. | 
21 | .Q That's signed by you? | 
22 || A Yes. | 
23 || Q Okay. | 
24 November 20th, you were on time? | 
25 | A Yes. | 
| | 


% 
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ii ‘a November 21st, 12:47? | 
2 Is that right? | 
3 A Tnat's right. | 
4 | Q November 22nd, you weren't working? : 
a Right. | 
6 | Q And November 23rd, that's your second day off. | 
7 | Then we -- It looks like you were off again on | 
8 the 24th, is that right? | 
°| A Yes. | 
. " Q How many days a week did you work, four or five? : 
wi a Five. | 
| Q Five? | 
iS a Yes. 
ig : Q Okay. | 
e November 25th, 11:54. 
16 | November 26th, 11 -- 11:46. | 
si | Is that right? : 
eA Right. | 
19 Q November 27th, 11:55. | 
20 | A Right. : 
al | q November 28th, you weren't werking? | 
az || aA Right. | 

23 |} Q November 29th, 12:22. 
24 Is that right? | 
25} A That's right. | 
| CSA Ti jesting | 
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1 Q November 30th, 12:15. | 
2 Is that right 
3 A That's right. ! 
4 Q Now, I'm going to show you your timecard for 4 
5 the week ending November 16th, and we're going to go | 
6 back to that date and what does that say that you | 
q7 punched in at? | 
8 | A 2:03. 
9) | Q So, now you do recall that it was 2:03? | 
10 | A Yes. 
Li } Q I think we were just on November 30th, 
i2 | MR. KAUFMAN: Is that right, Your Honor? 
13 JUDGE COHN: I have November 30th, 
14 | Q Now we're into December. | 
18 | December lst, 12:02? 
16 | A Right. 
17 | Q December 2nd, 11:49. | 

i 

18 December 3rd, you were off. 
19 December 4th, 11:51, is that right? | 
20 A That's right. ; 
21 Q December 5th, you were on time again? | 
22 A Yes, | 
23 || Q December Oth, 11:56, is that right? | 
o4 | A That's right. | 
25 Q December 7th, you were on time? | 
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1 A Right. 
2 Q December 8th, you weren't working. 
3 December 9th, 12:05? 
4 A Right. 
5 Q Is that right? 
6 | A Right. 
7 | Q December 10th, 11:50. 
8 | A Yes, 
=) | Q December llth, 12:12? 
10 | A Right. 
i3 || Q Then we go, the next date that you appear is 


| 
| 

a December 13th, 12:03? 
) 


f 1 A Right. 

14 | Q December 14th, 12:09? 

Si A Right. 

16 |} Q December 15th, 11:50? 

ie | A Right. 

18 | Q And the next date is ee 18th, is that 

i9 | right? 

20} A Yes, yes. 

21 | Q And you came in at 12:16? 

oo ifA Right. 

23 || Q Then, on December 19th, 12:00? 

24 A Yes. 

25 |] Q And on December 20th, 11:52? 
CSA gy | 
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Right. 


December 21st, 12:06? 

Right. 

December 22nd, 12:05? 

Right. 

December 23rd, 11:54? 

Rignt, 

December 24th, 12:04? 

Right. 

December 25th, 12:28? 

Right. 

December -- you were off the 26th. 
You were off the 27th. 

L2cember 28th, 12:04? 

Right. 

December 29th, 12:07? 

Right. 

December 30th, 11:587 

Right. 

You were off December 3lst, is that right? 
Yes. 

January lst, you were off again, is that right? 
Yes. 


December 2nd, you weren't off, you came in at 


ees 
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A Yes. 
Q January gad, 1975, 12:03, 


January Sed, 11:56, is that rieht? 
Right. 

January 4th, 12:03? 

Right. 

January 5th, 12:48? 

Right. 

January 6th, 11:59? 


Right. 


Oo - © Ff AH Ff ©) 


January 7th, is that when you changed the 


schedules, or did you come in at 11:00? 


A January? 

Q You came in 11:00 that day? 

A Right. 

Q And January 8th, which was your last day, 12:14. 


So that, looking through this book, now you know 


that you were out more than seven times, isn't that 


right? 

A I was late, yes. 

Q You were late more than seven times, is that 
correct? 

A That's correct. 

Q In fact, you must have been lave over thirty 


times, isn't that right? 
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A Yes, 
Q Now, I direct your attention to the week -- 


Let's start December 25th. 

Let's start right here, December 24th, on a 
Tuesday, 

Let's count until your last day of employment 
just how many times you were out, of that period. 

Now, that covers a period of, let's see, that's 
seven, fifteen days. 

MR. COFFEY: Objection, Your Honor. 

We've already got it into the record. 

The record speaks for itself. 

JUDGE COHN: It does. 

Overruled. 

MR. KAUFMAN: This will only take a minute, 
Your Honor. 

JUDGE COHN: I overruled the objection. 
Q We're talking about fifteen days, and we'll sce 
how many days you worked during that period, and how 
many days you were late. 

December 24th, the first day, you were late, is 
that right? 
A Right. 
Q That's day No. 1. 


December 25th, second day, late again. 
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Day No. 2, is that right? 
Right. 
December 26th, you were off. 


Right, 


QO ,-, LD PY 


So, you had one day off and two latenesses. 
December 28th you were off, so you're late two 
days and you're off two days. 

Decemoder 28th, you were late. 

Three days, 

December 29th you were late, 

Is that right? 

A That's right. 
Q Four days in a row. 

JUDGE COHN: Hold it now, 

Before you go forward, you keep saying you were 
late. 

Now, some -- I don't recall the particular dates 
you talk eee but some of these dates have hours like 
1252, 111469. 

MR. KAUFMAN: Okay, Your Honor. 

JUDGE COHN: I'm not going to get into a hassel -- 

MR, KAUFMAN: All of these dates I've given you 
so far are over twelve o'clock. 

JUDGE COHN: That's something else. 


Okay. 


aa 
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(By Mr. Kaufman) We're up to December 30tn, 


So far, you were scheduled to work four days 


during that period and you were late all four of those 


days. 


On December 50th, you came in at 11:58 and you 


ee 


said, I might not make it up to the floor on time, is 


that right? 


A 


Q 


again? 


That's right. 

So, you're still not on time. 

December 31st, you didn't work, is that right? 
That's right. 

January lst, you didn't work, is that right? 
That's right. 


January 2nd, you're late, after twelve o'clock 


Still not on time? 


That's right. 

January 3rd, 11:56? 

Right. 

That's the first one that you were on time 
this period, is that correct? 


Yes. 


January 4th, 12:03. 
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“ 1 You were late? ous 
2 A Right. 
3 Q January Sth, 12:48. 
4 You were late. 
5 A Yes, 
6 Q January 6th, 11:59, 
q Those co ae times you told us you couldn't 


8 make it up to the floor, because it takes more than a 


9 minute? 


16 A Right. 

BE | Q January 7th, 11:00 o'clock. 

if | You were on time. 

13 That's the second time you were on time, with 


A That's right. 


{ 
| enough time to be on the floor, is that richt? 
Q And January 8th, 12:14, you were late again, 


A That's correct. 


i is that correct? 
Q So, the period December 24th to January 8th, you 


came into work on time, in order to be on the floor on 


21 time, twice, is that right? 
92 || A That's right. 
23 And all the other times you were late? 


> 


That's right. 


2 


You didn't tell Mr. Coffey that, did you? 


,, 
24 
25 
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1 A No, I didn't. 
2 || Q You told him you were late seven times? 
3 A That's right. 
4 | JUDGE COHN: Just a minute, 
5 Didn't we have a mistake here? 
6 | You just said, from 12-24 to January 28th? 
7 | MR. KAUFMAN: From 12-24 to January 8th, which 
8 | was your last day of work, you only came to work on 
9 | time twice, and all the other times you were latc, is 
"| thet right? 
| A That's right. 
a MR. KAUFMAN: Your Honor, I'd like to offer this -- , 
19 | this is marked for identification. 
14 I'd like to offer only those pages that deal | 
15 with this -- | 
16 Well, we have it in the record and there's no | 
a dispute. 
18 | JUDGE COHN: What do you need? 
19 MR. KAUFMAN: That's correct. 
if I withdraw the offer at this time. 
4 Q | (By Mr. Kaufman) Now, directing your attention 


22 to the time when you decided -- 
23 Strike that -- 


24 ~- the time when the night shift decided that 


25 | they would like a change. 


& : A A tf 5 My ed) 
We Jd ¢é oF {3 bo WW wv. “7 eg 
§ ne Bahar pemmetrr ais aa ee 


= em ns trem mamma 
came geeneees ee meee LCN OR OO LN ALOT MC eT: 


ae 442 | 
1 About what time was that? 
é What time of the year? | 
3) A What do you mean, a change? 
4 | Q They wanted a chenge -- They wanted to try and | 


Q What -- Give me a specific time in January, or 


i 
5 || bring in another Union. 
6 Do you recall when ‘that occurred? 
7 A Since the time I signed the card. | 
& Q You testified during direct as to a specific | 
8 || time when the night shift started having talks about 
| bringing in another Union. | 
v7 Do you recall that date? 
| 
is | A That's not what I said. 
* Q Well, what did you say on direct examination? 
14 | A I said, we talked about it often. | 
16 | We did something about it in January. | 
| 


as close as you can, when you did something? 
The first of January. 

The first of January? 

That's right. 

January lst? 


I didn't say, January lst. 
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Or the first week in January? 


A Yes, 
Q Could you be a iittle more specific? | 
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1 Q Could you be a little more specific? : 
2 How many days before you signed the card for | 
3 144 was it that you had this conversation? : 
4 A We had this conversation often. | 
5 Q I'm talking about when you decided to do some- 


6 | thing about it. 
: 
! 
| 
| 


7 A In early es 

8 Q But how many days, to the best of your recol- 
§ lection, prior to your signing the card for 144, did 
iG you have this conversation where you decided to do 

Li something about it? 

12 A About the first week in January. 

13 Q Do you recall how m vy cays before? 

14 A No, I don't. | 
15 Q Well, January 9th was a Thursday, is that correct? 
16 | A I don't know. 2 
ia Q Well, let me show you a calendar so we can be : 
16 | accurate on this. | 
19 | MR, COFFEY: Wouid Counsel keep his tone a little : 
20 | less harsh? 

21 MR. KAUFMAN: I don't see why my tone should | 
22 change. This is cross examination. | 
23 JUDGE COHN: Let's continue. | 
24 Q January 9th was a Thursday, is that right? | 
25 | A That's -- 
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Is that right? 


The 9th, yes. 


no 
QO PF A 


How many days prior to Thursday, did you have 


this conversation concerning, let's do something about 


De wo 


9) bringing in another Union, when you decided to do 
6 something? 

‘ 7 A The first week in January. 
& | Q You're still not answering my question. | 
*| A I am answering. | 
LO | MR. COFFEY: Object. | 
£3 | JUDGE COHN: Hold it. 
| Don't go on this forever. | 
Le She's telling you, the first weck. | 

: i4 | She can't tell you how many days. | 

an iS MR. KAUFMAN: I have one last question on this 

16 : for the witness. | 
17 | Q (By Mr. Kaufman) January 9th was on a Thursday. 

18 | Was it during the period of, let's say, the 6th, | 
19 the 7th, the 8th and the 9th, which was the Monday, 
20 Tuesday, Wednesday and Thursday of that week, or was | 
21 it prior to that? 
22 1 A It was the first week in January. 

; 23 || Q But you don't recall at this time? 

( & 24 Is that right? | 
25 4 A That's right. | 
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1 Q You testified that you called up the New York 
2 State Labor Relations Board? 
7) A I did. 
4 Q And they told you about bringing in Locai 144? 
5 | A No, they did not. 
6 | Q They told you how you go about getting in 
| another Union, is that right? 
| A Teat's right. 
7 Q You reported this to the othe individuals? 
10) A L did, 
Ik | Q And when was this that you reported it? 
2 | A First week in January. 
is Q You don't recall the date again? 

: “wil « No, I don't. 
15 || Q Do you recall the date when you told, parti- 
16 | cularly, Mr. Hazell about it? 
7 A I talked to him often. 
18 It was the first week in January. 
19 | Q But you're sure it ae ee first week in 
20 January? 
21 A I am. 
22 Q That you told Mr. Hazell about this? 
23 A I am. 
24 || Q And was that the same day that Mr. Hazell went 
25 down to the Labor Board? 
CASA Pohas 
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1, sk I -- | 
2 Q When Mr. Hazell made his call and went down to | 
3 || the Labor Board? | 
4 | A I don't understand your question. | 
a) Q Well, you also testified that you had some idea | 
6 that Mr. Hazell was going to call up and go down to the | 
7 Labor Board? | 
8 A I did not say that. | 
g | I said, 1 went to the Labor -- | 
£0 | Strike the question, please. | 
ii | Are you aware that right after your ¢ iversation 
iS | with you, Mr. Hazell went down to the Labor Board? | 
13 || A That's what he testified. 
44 | Q I'm asking if you were aware, not what he | 
15 | testified. | 
i | A Yes, I was aware that he went down. | 
Li | Q Are you aware that he went down to the Labor 
18 | 


Board and had a conversation with them on the same day 


19 | that you told him that you had spoken to the Labor 


20 || Board? | 
1A No, it wasn't the same day. 
92 || Q It wasn't the same day? | 
23 | A No, it wasn't. | 
24 Q How many days was it? 
295 1 A I don't remember. | 
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‘ Q And it's your testimony -- 

2 | Well, strike that. | 

3 Were you scheduled to work on the 9th? 

4 A What is it? | 

5 || Q Were you scheduled to work on January 9th? 

6 A No, I wasn't. | 

7 Q How often -- | 

8 Strike that. 
. 

9 Is it your practice, on your days off, to covs 

0 | com to the nursing home, at eleven o'clock at might, 

1 | twelve o'clock at night? 

12 | A No, 

is | Q It's not your practice? 

14 A No, 

Q And it would be highly unusual for you, isn't 

“| that right? 

17 | A It would. 

18 Q Had you ever done it in the past? | 

19] A No, I can’t recall 1. did. 

20 | Q So, January 9th was the first time that you 

21 


11:30 in the evening? 


A Before I was dismissed? 
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24 1 Q Yes. 


25 1 A Yes, 


ever came down to the nursing home on a day off, at 
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Q And you testified you live in the Bronx? 
A Yes, I do, 
Q How long does it take you to drive to River 
Manor from the Bronx? 
A About forty-five minutes. 
Q So that, you took a forty-five minute drive that 


evening of January 9th, to come down to the nursing 


home ? 
A That's right. 
Q And you didn't have any telephone call with Mr. 


Hazell on the 9th, isn’t that right? 


A I did, 

Q In the morning or the atternoon? 
A I don't remember the time, 

Q You don't remember the time, 


Would you tell us what happened during this 
telephone conversation, what he said to you and what 
you said to him? 
A I can't remember his exact words. 
Q Tell me what he said, generally, and what you 
said, generally. 
I understand the passage of time, 
A He had went to the Labor Board, and he had found 
out exactly what I told him that I did when I called, 
And he called 144 and he got in couch with a representative. 
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They was going to meet him that night. 

What did you say? 

What is it? 

What did you say? 


I would meet him that night. 


a f+ 2 Ff hf 


And you were going to meet him that night for 
what purpose? 

A We -- For to sign the cards, and to really talk 
to him about exactly what he done, and speak to the 
man -- and speak to the representative, although I 
didn't know his name at the time. 

Q Now, you testified that -- 

What time did you arrive at the nursing home on 


the 9th, do you recell? 


A No, I don't. 

Q Was Mr. Hazell already there with the 
representative? 

A Yes, he was. 

Q How much time -- 


Well, from the time you arrived there, what was 


the conversation? 


A I was introduced to Mr. McKinney. 
Q ' Yes? 
A And I -- He had the time -- [ mean, the cards. 


I signed a card and he was going to talk to the 
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employees inside. 
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Q 
A 


Mr. Hazell, but I don't remember the full conversatian. 
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Who was going to talk to the employees? 
Mr. Hazell. 
And what did you do? 


I talked to the representative and I talked to 


To the best of your knowledge. 

I don't remember the full conversation. 
Any part of the conversation, 

Well, it was about the Union. 

How long did the conversation last? 

I don't recall, 

Approximately. 

I don't recall, 

And did Mr. Hazell already have the cards? 
When I got there, yes. 


And let's see if we could put this in its 


perspective, in its right order, 


You arrived there, Mr. Hazell was already there 


with Mr. McKinney. 


O Pr A 


Thi is outside of River Manor? 
That's right. 

You don't know what time it was? 
No, I don't. 


Was it after eleven o'clock at night? 
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: the conversation then open up? 
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Yes, it was. 

It was. 

Was it after 11:15? 

I don't know. 


Do you know what time you left your house that 


I don't remember. 

You don't remember. 

Okay. 

So, you arrived now and Mr. Hazell is talking 


McKinney, and what -- and you walk over there, 


and what does Mr. Hazell say, to the best of your 


knowledge? 


He introduced me to the representative. 

MR. COFFEY: Excuse me, wait a minute. 

JUDGE COHN: Off the record. 

(Discussion off the record.) 

(By Mr. Kaufman) Mr. Hazell now introduced you 
representative. 

Then what happened? 

Then we began to talk about the Union, 

Mr. Hazell tell you anything else about -- 

He said, this is Mr. McKinney. 


Did he say anything else at that moment, or did 
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1 | A This is Mr. McKinney from Local 144, 
2 Q Okay. 
3 Then what happened? 
* A We talked about the Union. 
5 Q What did you talk about? 
| A Well, the -- Well, what I would say we tall:ed 
‘ about, I can't remember exactly what we said, but in 
" getting a new Union, or another Union, the thing that 
9 | we were worried about was the beiefits, the rate of 
| salary, and that's probably what we talked about. 
ig So, you spent some time talking about salaries 
=| and rates of benefits, and other items, is that correct? 
ay A That's right, 
4 Q And then what happened? 
i a T «0 
6 | Q How much time would you say that took? 
iv | A I don't know. 
ai | Q You don't know. 
aa | Then what happened? 
OT a Then I went home. 
21 Q Okay. 
22 A Or went -- 
23 Q Did you sign a card? 
21} A What? 
25 | Q Did you sign a card? 
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I iust want to know how it went. 


1 A I told you I did. 
2 Q I just wanted to put it in tis time frame. 
3 You signed a card after you talked to Mr, 
4 McKinney? | 
Si A No, I signed a card when I got there. 
| Q As soon as you got there, you signed a card? 
7 Mr. Hazell gave you a card and you signec it? 
8 | A He introduced me -- 
"| Q Answer, 
10 
| 


A He introduced me to Mr. McKinney, I signed a 


| 
card, we talked about the Union, and that was it. 


13 | I don't remember anything else. 

4 | Q Did Mr. McKinney give you the card to sign? 

is | A No, he did not. 

16 | 2 Who gave you the card to sign? 

“a | A Mr. Hazell. 

18 | Q What did you do with the card after you signed 
19 | it? 

20 | A I returned it to Mr. Hazell. 

21 Q The first thing, if I could understand this now, 
22 | you walk over there, at sometime after eleven, when 
23 | you arrive, and you said, hello, I guess, and Mr. 

24 | Hazell says, this is Mr. McKinney, here's a card, you 
25 
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| signed the card, and then you started to talk about the 
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Union? 

A That's right. 

Q And you gave the card back to Mr. Hazell? 
A That's right. 

Q Then you left? 

A After -- 

Q Is that correct? 

A After the conversation? 

Q After the conversation, you left. 


Then what about Mr. Hazell, did you see him go 


inside to work? 


A I don't recall whether he went inside just then 
or what. 

Q Did Mr. McKinney leave? 

A I don't recall. 

Q So, you don't recall who left, but you “ae you 
left? 

A Yes. 

Q And that was the entire conversation that you 


had that night? 

A That's right. 

Q And that involved your entire dealings at River 
Manor on the night of the 9th, is that correct? 


A That's right. 


Q Didn't you tell the Labor Board, in your Affidavit, 
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that you signed people up for the Union on the 9th? 
On the 9th? 
Yes. 


Q 
A 
Q 


I don't recall saying that. 
y 


Let me show you your Affidavit. 


I show you this document and I ask you, is this 


a copy of the Affidavit which you gave to the -- is 


this the original of the Affidavit which you gave to 


the Labor Board? 


A 


Q 


of Mr. 


Q 


Board that you spoke to other employees about Local 144 


Yes, it is. 

Well, now, let me also ask you this. 

I believe you testified that -- 

Strike that. 

I direct your attention to Paragraph 6, -- 
Yes. 

-- of the Affidavit. 


Would you read that to yourself? 


(Whereupon, the witness complies with the request 


Kaufman) 


Now, isn't it a fact that you told the Labor 


on January 9th? 


A 


Q 


to any employees on January 9th about the Labor Board, 


Yes, 


And the fact of the matter is, you didn't speak 
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because your conversation was limited to, as you have 


reported it to us, isn't that right? 


A With Mr. Hazell. 

Q With Mr. Hazell and Mr. McKinney, isn't that 
right? 

A That's right. 

Q So, you didn't talk to other people, other 


employees on the 9th, about the Union? 
A Other than Mr. Hazell, ne. 
Q The word, "people," -- 
Let's see if we can read this. 
"T spoke to people employed at River Manor or 


about the Union on 1-9-75." 


A And 1-10. 

Q But you did put 1-9-75, isn't that right? 

A Vee, To did, 

Q It's now your testimony when you told that to 


the Labor Board, that wasn't accurate, either? 


A I didn't say that. 

Q Well, <-- 

A I said, -- 

Q Did you — to other people on 1-9-75? 
A I spoke to Mr. Hazell. 


He is an employee there. 
Q Did you speak to other people? 
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Mr. Hazell, 


A 
Q Other people? 

A Mr. Hazell, that's ail, 

Q Mr. Hazell, and that's a11? 

A That's right, 

Q So, you didn't -- 

JUDGE COHN: Let's not argue about the gram- 
matical effect or the meaning of the word when she 
spoke to other people on January 9th and 10th. 

Conceivably, that could mean, on January 9th ° 
she spoke to one, and she spoke to the Others on the 
10th. 

I mean, it's 2 matter of -- It's a matter of 
how you understand the words, 

MR. KAUFMAN: It has a very great significance 
in the presentation of this case. 

JUDGE COHN: TI admit, wait a minute, I admit 
you can argue either way, so do that. 

Just argue it, 

Don tvbeat it, as. far as she's concerned, 

She, according to the way you read that state- 
ment, she said in the Statement, I spoke to other people, 
Or -- on January 9th and January 10th, 


She now says that on January 9th, she only spoke 


to Hazell, 
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Now, why don't we leave it at that? 

Why are you arguing? 

Do you want to make some argument about thet? 
Q (By Mr. Kaufm4n) And during the time that you 
were at River Manor on January 9th, it is now your 
testimony, as I understand it, that there was only a 
conversation between you, Mr. Hazell, Mr. McKinney, 
you signed a card, you left, and you know of nothing 


else that happened that night? 


A Noy Lidon' te, 

Q Is) that correct? 

A That's correct. 

Q Didn't you tell the Labor Board that other 


employees signed cards on January 9th? 
A I don't recall saying that. 
Q Again, let me show your your Affidavit, and 
direct your attention to Page 2, and starting from 
the top paragraph towards the bottom of that para- 
graph, "I signed an authorization card;" would you 
read that to yourself? 

(Whereupon, the witness complies with the 
request of Mr. Kaufman.) 
A That's right. 
Q Now, didn't you tell the Labor Board that other 


employees signed cards on the 9th? 
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A That's right. 

Q But now your testimony is, in response to my 
questions, that the only thing you know about is that 
you signed a card on the 9th? 

A That's right. 


Mr. Hazell bnieray 


I didn't tell you I gave them cards to sign, 


did 1? 
I said, other employees signed on the 9th. 
I have spoken to Mr. Hazell since the 9th. 
Q So, when you told that to Mr. Coffey, you 


weren't telling him about things that you observed -- 
A I did not. 

Q You were telling him what Mr. Hazell told you, 
is that right? 

A That's right. 

Q And you didn't give out any cards on the 9th? 

A No, I did not. 

Q All you did was sign a card and leave? 

A That's right. 

Q Now, -- 

MR. KAUFMAN: One moment, Your Honor. 


(Whereupon, there was a short pause taken in the 


hearing.) 


| Q (By Mr. Kaufman) After Mr. Hazell gave you the 
| 
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card to sign, was there any discussion involving 
Mr. Hazell? 
A What about? 
Q Was there any discussion ifivolving you and 
Mr. Hazell, concerning Local 144? 
se I don't know what you're saying. 
Q Well, you testified that on January 9th, 1975, 
you had a conversation outside the nursing home, some- 
time after 11:00 P. M,. Mr. McKinney was there, Mr. 
Hazell, and also yourself. 

You walked up there, as I understand, and Mr. 
Hazell said, this is Mr. McKinney, he handed you a 


card, and did you sign it right then and there? 


A Yes. 
Q Or did you have any conversation first? 
A Well, maybe by -- while having the conversation 


I signed it, 
Q Was that conversation with Mr. Hazell? 
A It was with both of them, 
Q Didn't you tell the Labor Board on the -- on 
February 28th, -- 
Did you give them a statement also on 
February 28th? 
A I think so, yes. 
Q Let me show you the statement. 
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Let's see if you can identify the statement. 


Is this a statement which you gave to the 


Labor Board? 


A Yes. 

Q Sworn to February 28th? 

A Right. 

Q And didn't you tell the Labor Board that there 
was no conversation with Mr. Hazell, you just signed 
the card? 

A I don't recall saying. 


Q 


Let me show you Paragraph 4 of your statement 


and ask you to read that. 


(Whereupon, the witness complies with the request 


of Mr. Kaufman.) 


Q 


Didn't you tell the Labor Board that there was 


no conversation with Mr. Hazell, that you signed the 


card? 


A 
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When I said -- 

Yes. 

That's what you did tell the Labor Board? 
Right. 

Now, -- 

Can I continue? 

I have no question for you right now. 


MR. COFFEY: She was trying to answer the question. 
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MR. KAUFMAN: She's © .uswered my question. 

JUDGE COHN: You'll have your opportunity on 
redirect, 
Q (By Mr. Kaufman) Now, when you were hired, who 
hired you, by the way? 
A Mrs. Harrington, Director of Nurses. 
Q Did she tell you you were going to be working on 


any particular shift? 


A Night shift. 

Q Did she tell you the hours? 

A Yes. 

Q Did she tell you what time you should be there, 


in order to be on the shift? 

A My shift was 12:00 to 8:00. 

Q Did she tell you that they expect you on the 
floor on time? 

A 12300 to 6:00, yes. 

Q Did she say they expect you to be working by the 
time the shift starts? 

A I was to be there at twelve, yes. 

She told me that. 

You were to be on the floor, working by twelve? 
Yes. 


She told you that? 
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Yes. 
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Q When you were hired, Miss Harrington told you 


they expect you on the floor by twelve, working? 


A Miss Harrington told me my shift was 12:00 to 


8:00. 


| 
| 
| 
| 
| 
| 
We did not discuss, you were to be on the floor. | 
I know that. | 


Q You know that? 
A I know that. 
Q And during the course of your employment, did 


anyone ever tell you that you better start getting to | 


work on time? 


A Yes. | 
Q And now, would you tell us on what day Mrs. | 
Harrington called you to tell you you were fired? | 
A January 10th. | 
Q You remember that? | 
A Of course, I remember that. | 
Q And isn't it a fact that Miss Harrington men- | 

| 


tioned the fact that you had been late? 


A She did not. 
Q She never said to you that you had been late? 
A She did not. 
Q The only thing she said to you is, as you've 


testified on direct, is that your testimony? 
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1 A That's right. ai7 
2 Q When did you pick up your paycheck? 
3 A That night. | 
4 Q That night? 
5 A Yes. 
6 Q January 10th? | 
7 A That's right. | 
8 | Q And directing your attention to your duties as | 
| a night aide, now, Mr. Hazell testified to his duties. 
0 | Are yours essentially the same? | 
1] | A Essentially -- ' 
12 | Q So, we don't have to burden the record? | 
13 | A Yes, | 
14 | Q Is that correct? | 
15 | A Yes, | 
16 Q And isn't it a fact that the schedules ere posted | 
7 by Miss Harrington? | 
18 | A What schedules? 
i9 Q How many schedules are there? 
20 A It's the time schedule and it's the schedule for 
21 floors, what floor to go on. 
29 Q I see. 
23 Are you assigned a floor? 
24 A Yes, we are. 
25 Q Do you usually work that floor? 
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A Yes. 

Q That schedule of your flcor remains pretty 
constant during your employment, is that right? 

A Yes. 

Q So that there's very little change in that 
schedule, isn't that right? 

A That's right. 

Q And as to your days off, is that something 


that's rotated on a weekly basis? 


2 
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It's rotated, yes. 
Is there a set rotation for 
No. 


You come up with different days each week? 


And do you get two consecutive days off? 


Not all the time. 


A 
Q 
A 
Q 
A Yes. 
Q 
A 
Q 


If there was to be a change in that schedule, 
after it's posted, isn't it a fact that only Miss 
Harrington could make that change? 

A That's right. 

Q Isn't it also a fact that Mrs. Russell does not 
hire or fire? 

A That's a fact. 

Q Isn't it also a fact that Miss Russell doesn't 


interview people for positions? 


A That's true. 
Q And isn't it also a fact that you, as an aide, 
know your regular schedule, and you know what has to 
be done on the floors? 
A I do. 
Q And that the only times -- 

Strike that. 

Isn't it a fact that if Miss Russell gives you 
instructions, it usually involves patient care? 
A Yes. 
Q As the L. P. N., Miss Russell is responsible 
for the patients' care, is that correct? 
A The whole night shift and patient. 

MR. KAUFMAN: I move es aes that as not being 
responsive to the question. 

JUDGE COHN: I'11 leave it stand. 
Q Is Miss Russell responsible for the patient care 
as an L. P. N? 
A Yes, she is. 
Q And isn't it also a fact that Miss Russell can- 
not give or recommend increases? 
A That's a fact. 
Q Isn't it also a fact that Miss Russell cannot 
give or recommend promotions? 


A That's a fact. 
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Q If you wanted a day off, you would have to ask 
Miss Harrington? 

A I'd ask Miss Russell and she'd get it okayed 
by Miss Harrington. 

Q So, she does nct have the right to grant you a 
day off by herself, is that right? 

A That's right. 


Q Only Miss Harrington would have to say okay to 


A That's right. 
Q And if you wanted to leave early one day, punch 
out early, Russell can't give you permission for that, 
either? 

No, she can't. 


Only Harrington can do that? 


Right. 


Isn't it also a fact that only Miss Harringt 

the timecards? 

By checking, I don't know what you mean. 

Well, Ishow you your statement and maybe you can 
tell me what you mean, 

I show you your statement, which you've already 
identified, and I show you the sentence, "Russell 
doesn't check timecards." 


Did you tell that to Mr. Coffey? 


f yee 
PsA 5 spouting 


cards, what did you mean? 
A Well, Miss Russell doesn't go to see what time 


we're in or when we're out. 
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i. Right. | 
Q So that, isn't it a fact now that Miss Russell | 
3 doesn't check timecards? | 
4 A When you're saying, "check," what do you mean | 
5 check? | 
6 She makes out the payroll. | 
; 7 What do you mean, "check?" 
8 Q Does she make out the payroll? | 
9 A No, she doesn't. 
10 Q And the timecards for their accuracy have to be | 
i | checked by Miss Harrington, isn't that right? 
12 She's responsible? | 
13 A And checking -- . 
14 | When you say checking cards, I don't know what | 
15 | you mean, 
16 | Does she look at it to see whether I'm in on 
uM | time, is that what you're talking about? 
18 | Q What did you mean when you told Mr. -- when you 
19 | told Mr. Coffey that Miss Russell does not check time- 


Q Fine. 


20 

21 

22 

23 

24 And <-- 

25 Now, you testified during your direct examination 
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that Miss Russell orders you to dress patients. 


A 
Q 
A 
Q 


Now, you work at night, is that correct? 
That's right. 

The patients are asleep, is that correct? 
That's correct. 


I would assume that the only time they would 


have to be dressed is if they soiled their linens, 


for one, is that a possibility? 


A 


Q 


No, it's nots 
Okay. 
So, that doesn't happen. 


So, they would certainly have to be dressed in 


the morning to go to breakfast? 
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That's right. 

That's what you're talking about? 

That's right. 

Now, are you assigned -- 

You're assigned to a floor? 

Yea, 1. am, 

And as the patients wake up, are they dressed? 
No, they aren't. 

The patients are not dressed for breakfast? 


No, they are -- 


There are some patients who can dress themselves, 


is that correct? 
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A Very few. 


Q Very few. 
Now, do you have a regular routine of how you 


dress the patients? 


A Yes. 

Q You have a regular routine? 

A I have a routine, yes. 

Q And this is the routine that you follow on a 


daily basis? 
A Yes. 
Q So that -- 

Now, you also testified about, if employees eall 
in sick, and I think you were telling us that you'd 
have to speak to the, someone on the shift before, 
otherwise there's no one on your shift at the time, 
is that right? 

A What is it? 

Q You'd have to speak to somebody on the shift 
before, because, naturally, there's nobody on your 
shift that you're supposed to be working on, when 


you're sick, because you're letting them know in 


advance? 
A Right. 
Q I think you mentioned during direct, that there 


were times that you answered the phone? 
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1 A Yes. 

p Q These people told you they were going to be 

3 sick? 

4 A That's right. 

9 | Q You said, fine, and then told Miss Russell that? 
2. oe Of course. 

7 | Q But you took ee message, and they spoke to you? 
8 A Yes, they did. 

9 | Q And that was the extent of the conversation? 
19 | A Of course. 

ii | Q And Miss Russell was told about it by you? 

12 | A Yes. 

3 Q Was it your testimony that you also work with 
14 | Allen? 

1S | A No, it wasn't. 

16 | Q So, you've never worked with Allen? 

{ 

% | A No, I haven't. 

18 | : MR.- KAUFMAN: . Just one minute, Your Honor. 

i9 I think I've completed. 

20 I just want to check some notes. 

21 (Whereupon, there was a short pause taken in 


22 the hearing.) 
23 MR. KAUFMAN: I have no further questions at 


94 this time. 


25 JUDGE COHN: fr, Pollack? 
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1 MR. POLLACK: Yes. 
2 May I have G. C. 7 and 8, please? 
3 (Whereupon, Mr. Coffey hands the requested docu- 
4 ments to Mr. Pollack.) 
5 Q (By Mr. Pollack) I show you General Counsel's 7 
6 and ask you to look very carefully at the date. 
q A Yes. 
8 Q Now, I ask you, other than looking at that card, 


9 | are you certain that the date on which the card was 

signed was January 9th? 

li | A I am. 

12 | Q By any means other than the card? 

bia What do you mean? 

14 | Q Do you have an independent recollection of the 
| date on which this card was signed, or are you certain 
| that this card was signed on January 9th, because it's 

7 dated January 9th? 

18 A I'm certain it was signed on January 9th. 

19 Q Is that because the card, itself, js dated on 


20 January 9th? 


21 A No. 
22 It's because I signed it on January 9th. 
23 Q When you signed, are you certain that the date 


on which you put on the document is the accurate date? 
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| A Yes, I am. 
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Q And this date is the accurate date? 
A 1-9-75. 
Q Now, is there any reason why you were late the 
number of times that you were? 
A Yes, there is reason. 
Q Is there a constant, recurring reason? 

Or are there individual reasons for each of the 
numbers of times you were late? 

A Well, I can't give you, individually, twenty- 
seven times, no. 
Q I don't know if you unders .d the question. 

Is there one thing that usually happens which 
causes you to be late, or are there a lot of things 
which happen, which cause you to be late? 

A There's lots of things. 
Q You had no trouble being on time the night of 


January 9th, 1975, did you? 


A No, I didn't. 

Q Even though that was your day off? 

A That's right. 

Q As a matter of fact, what time did you get there? 
A I don't recall the time. 

Q It was before your normal starting time, is that 
correct? 

A I don't recall the time. 
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Well, was Hazell outside when you got there? 
Yes, he was. 

Had he already clocked in, or -- 

I don't know. 

Was it before or after twelve? 

Was it what? 

Before or after twelve. 

It was before twelve. 


Going back to the date on which you had the 


conversation with Miss Russell about signing a card, 


tell us again who was present. 


A 


Hazell. 


there. 


Miss Allen, Miss Russell, Mr. Williams, Mr. 


Well, I really don't know if Mr. Hazell was 


I don't recall all the people that was there. 


But I know Miss Russell was there, Miss Reeves, Mr. 


Williams, Miss Allen, myself. 


Q 


was? 


Could you fix a time for us? 
Yes, I can. 


Would you tell us what time of day or night it 


It was the beginning of the shift. 
That would have been twelve, around twelve. 


Where were you when you were first approached to 
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talk with Miss Russell? 
A Talking about the signing of this card, right? 
Q Yes. 
A First floor staff room. 
Q Were you in the room or outside of the room? 
A In the room. 
Q Were you the last to arrive of the group that 


you named? 


A I don't know whether I was the last to arrive. 
Q When you arrived, was everybody else already 
there? 

A I don't know. 

Q Is there a door to the staff room? 

A Yes, there is. 

Q And could you take us from the instant you 


opened the door into the room, tell us what you 
observed first? 
A Well, when we come on, we go to the first floor 
staff room, and find out what floor we're going to. 

We usually go to the same floor. Everybody 
reports to the first fLoor. 

So, whoever was on that night was in the room, 
Q Could you tell me what you saw when you arrived 
in the room? 


A I don't recall. 


ne 


Miss Reeves, and Mr. Williams, and I don't know if 
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1 People sitting around, that was on that shift. 
2 Q Who? 
3 A Miss Allen was there, Miss Russell was there, 
4 || 
| 


anybody else was there. 


| \ 
| Q They were all there already upon your arrival? 
7 A I don't know if they were there, or they came 
| in after me, 
| Q That's what I'm trying to find out. 
| A I know. 
ny Q Do_you have any recollection as to if anybody 
12 || was there before you? 
2 ae I don't know. 
id When I went in, the room. was not empty. 
| Q Well, did Mr. Russell arrive after you, or was 
16 | she already there when you arrived? 
| 
| A I don't know. 
i 
8 | Q Okay. 
19 | Tell us what you can recall from the instant you 
20 | walked into the room. 
21 | You don't know who you saw, but you saw people, 
22 | correct? 
23 A I saw people from the night shift. 
24 Q You saw fellow employees? | 
25 A Yes, 
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1 A Yes, 
2 Q All right. 


3 You didn't see any strangers? 

4 A No, 1 didn't. 

5 Q Okay. 

6 | Tell us what then happened. 

7 : A Well, we go to the first floor for our report. 
8 | Q I would like you to be specific about this one 
9 evening, if you don't mind. 

10 | A This is specific. 

13 | Q Kay. 

12 | So, you went into -- 

12 You are already in the room, you've entered the 
14 } room, you've observed fellow workers in the room? 

15 | A That's right. 

16 | Q What happened next? 

17 A We listened to the report, I think. 

18 | We usually do. 

19 That's the first thing we do. 

201 =6Q We listen to the report? 

21 A Yes. 

22 Q Did you listen to the report that night? 

23 | A Every night, yes. 

24 | Q What was the report that night? 

25 | A I can't recall the whole report. 
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Q Give me what you can recall. 
A They'll tell you how many patients are there, 
who's sick, what was their evenings like. 
MR. COFFEY: Can you find out who? 
MR. POLLACK: I will. 
Did they give you that report that night? 
Yes. 
Who was it that gave the report? 


Miss Allen. 
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Miss Allen gave the report. 

Is she on your shift?- 

A No, she isn't. 

Q She's on the preceding shift? 

A Right. 

Q So, this is a meeting when there is a change, 


a turnover of shifts? 


A That's right. 
Q And one shift tells the other shift what's in 


front of them for their work, correct? 

A Correct. 

Q Now, after Miss Allen gave this report, doesn't 
she customarily leave? 

A Miss Allen leaves very late. 

Q Does she stay in the staff room after she gives 


the report? 
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A Yes, she does. 
Q After she gave the report that night, what, 
then, occurred? 
I -- 


Did anybody leave immediately after the report? 


A 
Q 
A I don't recall enyone leaving. 
Q 


So, then is it your best recollection that every- 
one stayed? 
A Yes. 
Q te it + 

Do you have any recollection as to whether or not 
anybody entered the room while Miss Allen was giving 
the report? 
A No, I don't know. 
Q You don't know whether they did or whether they 
didn't? 
A Right.. I don't know, 
Q All right. 

Now, Miss Allen finished her report and everybody 
was still there. 

What then happened? 
A Miss Russell approached me with a card for 531. 
Q When you say, she approached you, does that mean 
that she came immediately adjacent to you? 
A I don't know what you mean by immediately 
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adjacent. 
She -- 
Did she -- 
Tell me what you mean by approaching you. 


A She came over and she gave me this card. 


Q How far away was she from you before she started 


to come over? ‘ 
She was sitting at the desk. 
She was sitting at the desk? 
Yes. 
Where were you? 
At a table on the other side. 
The staff room is about from the end of his 
desk to there, maybe, to the wall. 
Q To the wall. 
About twelve feet? 
About. 


Who was at the table with you? 


I don't recall. 


Was anybody at the table with you? 

I don't recall. 

You have no recollection as to whether or not 
anybody was at the table with you? 
A That's right. 


Q Now, Miss Russell approached you. 
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Did she get up, did she stand up from where she 
was seated? 
A Yes. 
Q Was she seated behind the desk? 
A No. 


side, and Miss Allen was right 


side of the desk. , 
So, she and she walked towards you, 
correct? 
A Correct. 
Q Now, from where m.ss Alle nd Miss Russel were 
originally seated, were you in back of the table? 
Was the table between you? 
MR. CANTORE: Objection. 
MR. COFFEY: Objection. 
MR. CANTORE: What's the relevancy of all this? 
JUDGE COHN: Overruled. 
Was the table between you? 
No. 
The table is here, and I was seated here. 
Q So, you were sitting alongside the table, 
the table was not between you and Miss Russell? 
A No, it wasn't. 


Q And Miss Russell got up and walked towards you? 
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A That's right. 
Q Did she arrive to a point where she was even 
with the table? 
A I don't know what you're talking about. 
Q Tell me, she sinrted to walk towards you. 


How close did she get? 

Close enough to give me the card. 
So, she was within a foot of you? 
Yes. 


I beg your pardon? 
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Yes. 

TUDGE COHN: Let's go, Mr. Pollack. 

What do we need this? 

MR. POLLACK: I'11 be very happy to tell you 
what I need it for, if you'll excuse the witness, 


You ‘onor. 
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OHN: Let's cut through some of these 
details of the inches and the feet. 

MR. POLLACK: May we excuse the witness and 
I'll explain the purpose of the line. 

JUDGE COHN: Maybe it will be quicker to listen 
to it than to let her go out. 

Let's get on with it, though. 


MR. POLLACK: Okay. 


Q (By Mr. Pollack) She was about a foot away from 
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A Yes. 


Q Who else was within that same distance from you 


, 


if anyone? 


A Well, this is the room, about twelve feet, 


What do you mean? 


MR. COFFEY: Objection, Your Honor. 


Calls for a conclusion. 


A Well, she wasn't screaming. 


Q She was talking in a normal tone? 


Q Miss Russell wes close to you? 

A Yes. 

Q Was anyone as close to you as Miss Russell was? | 
A I don't recall, | 
Q Is it your best recollection then that nobody | 
was that close? | 
A I -- | 
Q I beg your pardon? | 
A I don't recall. | 
Q You have no recollection at all? | 
A No, | 
Q Then, Miss Russell spoke to you? 

A Yes. 

Q Would you describe her tone of voice? 

JUDGE COHN: Overruled. | | 
| 
| 
| 
i 
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A Yes. 

Q And there were how many people in the room at 
the time? 

A I told you who was there. 

Q Four others? 

A Miss Russell, Miss Allen, Mr. Williams, Miss 


Reeves, and myself. 

And I don't know anybody else that was there. 
Q While Miss Russell — talking with you, were 
the others talking to one another and milling about? 
A It's a very small room, and I don't think they 


were milling about. 


Q Were they talking to each other? 
A Maybe, 
Q Is that your best recollection, that they were 


talking to each other? 
A No. 
My recollection is, I don't know, 
Q You don't know. 
Miss Russell talked to you in a normal toue, and 
she said what to you? 
A She said -- She gave me this card. 
Here's a card, she said. To sign it. 
I read the card, and I asked her, who was a 


truck driver? 
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I said, this is for truck drivers. 

I don't remember my exact words. But the truck 
driver and the chauffeur and the helper is what I asked 
her about. 

I said, this is a nursing home, and it was a 


Teamsters Union, and I asked her, who brought in this 


Union. 
Q Go ahead, 
A She said to sign it. 


And I said -- I signed the card. 
Q You signed the card at that point? 
A I don't remember what point I signed the card. 


I signed it right then, when she was talking to 


me. 
We had a conversation about this card. 
Q And you signed the card? 
A Yes, 1 did, 
Q Did anybody else sign a card at that time? 
A No, not that I remember. 
Q Do you remember anybody else being offered a 


card at that time? 


A No, I don't, 

Q So, you were the only one that was offered a 
card? } 

A At that time, yes. 
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Q You were the only one that signed it at that 
time? 
A As far as I can remember. 
Q You just told me the extent of your conversation 
with Miss Russell? 
A Well, 1 think I dia, 

Well, -- 
Q Is there anything else you'd like to add ot it? 
A Of course. 
Q Give me the whole conversation. 


I thought you already had. 

A Miss Russell handed me that card, and I asked 
her about who was a truck driver, and who was a 
chauffeur, and who was a helper, and she said, those 
of you who do not sign the card will be fired, and 
this is from Miss Harrington, she said that. 

MR. KAUFMAN: I wonder if, Your Honor, I might 
ask that the reporter read both the question and the 
answer? 

JUDGE COHN: -Yes. 

(Whereupon, the requested portion of the record 


was read back by the reporter.) 


Q (By Mr. Pollack) She said, those of you? 
A Those, 
Q But she only gave out one card? 


CSA Karosting 


¢ 


eee en een as senenetmenennener art eres exes: neers Serena 


649 — 


1 A That's right. 

2 Q You were the only one she was talking with? 

3 A Yes. 

4 Q She said, those of you? 

si A That's what she said. 
6 Q Now, what point of time did you sign the card? 

7 A What is it? 

8 Q At what point of time did you sign the card in 

i) | relation to the conversation that you just described? 

10 | A I -- | 
11 | Q Was it the beginning of the conversation, the | 
12 middle of the conversation, the end of the conversation? | 
13 A I don't recall. | 
14 | I signed it. | 
15 Q But you don't remember at what point of the 

16 | conversation? 
7 A Before it ended. | 
18 | Q What did you do with the card after you signed it? | 
19 A I returned it to her. | 
20 | Q To Miss Russell? | 
21 A Right. 

22 | Q During your conversation with Miss Russell, did 


23 anybody else say anything about the subject? 
24 A I don't recall. 


25 Q So, it was just you and Miss Russell in that 
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conversation? 


A 


Q 


As far as I can remember, yes. 
MR. POLLACK: I have no more questions. 
MR. COFFEY: I have some redirect, Your Honor. 
JUDGE COHN: I would assume SO. 
Go ahead. 
REDIRECT EXAMINATION 


(By Mr. Coffey) Miss Frazer, when you report 


to work at night, what's the first thing you do? 


A Punch in the card. 
Closk in, sign the book. 
Go to the first floor. 
Q What do you do on the first floor? 
A That's where the first floor staff room is, 
that's where we have our -- the evening report. 
Q Who do you report to? 
A Miss Russell. 
MR. POLLACK: Objection. 
The witness did not say that she reports -to 
anybody. 


That's where she gets the report. 


Now, Mr. Coffey's question is, who do you 


report to. 


JUDGE COHN: I'11 allow it. 


Overruled. 
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Q Mrs. Frazer, when you report at night to the 
staff room, what does Mrs. Russell tell you, if 
anything? 

A Well, you'll be working on two, usually I 
worked on two, or you'll be working on one, what- 
ever floor. 

Usually I worked on two. 
Q Who was in charge of the time record book, as 
far as you can remember? 

MR. POLLACK: Objection. 

That calls for a conclusion. 
Q If you know. 

MR, POLLACK: The word, "charge," calls for a 
conclusion. 

JUDGE COHN: Overruled. 
Q Who takes care of the time record? 
A I really couldn't tell you. 

I know Mrs. Harrington's signature is on the 
bottom, but I couldn't tell you that. 
Q Now, Mrs. Frazer, from the time that you began 
to work at River Manor to the day Mrs. Harrington called 
you up on the 10th, to tell you you were discharged, 
did Mrs. Harrington ever mention lateness in any way 
to you? 


A Mrs. Harrington? 


cs fA Rep outuig 


24 


25 


643 sie 
No. 
Q Who was it that said that you had better start 
getting to work on time? 
A Miss Russell. 
Q Did you ever hear Miss Russell tell that to 
anyone else? 
A Not that I can remember, no. 
Q Now, -- 

JUDGE COHN: I want to interrupt here a moment 
and ask you now, when Mrs. Russell said to her, you ha 
better get to work on time, which one of her rlleged 
hats is she wearing? 

Is she a supervisor, or is she not a supervisor? 

Me, COPFEY: i -< 

JUDGE COHN: I mean, what you cali her. 

MR. COFFEY: You want an peein from me? 

JUDGE COHN: You're claiming Russell is a 
supervisor? 

MR, COFFEY: Or an agent. 

JUDGE COHN: You've alleged that in your 
Complaint? 

MR. COFFEY: Yes, Your Honor. 

JUDGE COHN: Now, when Mrs. Russell tells her, 
you better get to work on time, she's saying that in 


/ 


her role as a supervisor, is that correct? 
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MR. COFFEY: Yes, that's right. 

JUDGE COHN: According to you -- 

MR. COFFEY: According to us. 

JUDGE COHN: Okay, that's what I wanted to know. 
Q (By Mr. Coffey) Mrs. Frazer, do you recall when 
Mrs. Russell said that to vou? 
A No. 

But it wasn't January. 

It wasn't then. 
Q Was it sometime in December, as far as you 
recollect? 
A I really couldn't tell you, but I can definitely 
tell you it wasn't before I was dismissed. 
. KAUFMAN: What was that? 
JUDGE COHN: Did you say, it was not before you 


were dismissed? 


MR. CANTORE: Right before. 

MR. POLLACK: May we not have suggestions from 
Counsel. 

MR. CANTORE: Sorry. 

JUDGE COHN: Just a minute, I didn't hear any 
suggestion. 

MR, POLLACK:, I did, 


And I believe Counsel apologized because he knows 
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he made one. 

2 JUDGE COHN: I'm trying to get an answer from 

3 the witness, myself. 

4 | Are you saying that Mrs. Russell told you, 

5 | you'd better get to work on time, that she told you 

6 | this after you were fired? 

; THE WITNESS: No. No, that's not what I'm 

8 | saying. 

9 | JUDGE COHN: Because we have some little problem 
10 | here understanding when she told it to you. 

Li | Q (By Mr. Coffey) How long before you -- 

12 JUDGE COHN: Wait a minute, 

13 | When did she tell it to you? 

14 | THE WITNESS: It was not in January, that's what 
15 I'm saying. 

16 | JUDGE COHN: Was it in December? 

7 THE WITNESS: I don't think so. 

1 | JUDGE COHN: Was it November, do you think? 

19 || THE WITNESS: Maybe. 

20 JUDGE COHN: All right. 

21 How many times did she tell you this? 

22 THE WITNESS: Once. 

23 JUDGE COHN: Okay. 

24 Go ahead, Mr. Coffey. 

25 ! Q (By Mr. Coffey) Now, you testified that at the 
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time that Mr. Hazell gave you General Counsel's 7, 
which is the authorization card for Local 144, he 
didn't say anything to you. 

Prior to giving you the card on January 9th, 
1975, did you have a conversation with Mr. Hazell? 

MR. POLLACK: Can we fix a time period? 

JUDGE COHN: Well, first he's saying, prior. 

MR. POLLACK: Prior, obviously -- 

JUDGE COHN: Let's get an answer. 

Do you understand the question, Miss Frazer? 

No, please. 


Okay. 


You testified that at the time you gave -- you 


got the card from Hazell, he didn't say anything to you. 
A About signing of the card, no. 
But you had -- 


Did you have other conversation with him at th-t 


Yes. 

I thought you were talking -- 

JUDGE COHN: Just answer the question. 
Q Mrs. Frazer, were there occasions when you were 
called into work on days that you weren't scheduled to 
work? 


A 


Many a time. 

How many times, to your recollection? 

It was about three or more. 

I said, three. 
Q When did these calls, these requests that you 
come in on your days off, come to you? 

Did they come before or after twelve o'clock? 


A They came before twelve o'clock. 


Q How long betore twelve o'clock, if you can 
y 


recall? 
A I don't remember. 

Sometimes I was asleep. 

But on my days off, they used to call me to 
come in. 

Sometimes, almost once a week. 
Q Were you ever caused to be late by calls from 
management on days off to come into work, that were so 
late that you could not make it in on time? 
A Yes. 

MR. KAUFMAN: Objection. 

Well, the question has been answered, 

It certainly was an imporper question. 

JUDGE COHN: All right, she answered it. 

Go ahead. 


MR. COFFEY: No further questions, Your Honor. 
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JUDGE COHN: Mr. Cantore, do you have any 
questions? 

MR. CANTORE: One second, Your Honor. 

(Whereupon, there was a short pause taken in 
the hearing.) 

MR. CANTORE: No questions, Your Honor, 

JUDGE COHN: Mr. Greenspan is not here. 

Mr. Kaufman. 

MR. KAUFMAN: A few questions. 

JUDGE COHN: Recross, all right. 

RECROSS EXAMINATION 
Q (By Mr. Kaufman) In response to Mr. Coffey's 
question about being called in on days off, you said 
that happened once a week? 
A I didn't say, exactly once a week. 

I said, almost once a week. 

Almost once a week. 

Now, you worked there from October 30th, so 
there's four weeks in November, four weeks in December, 
and one, two weeks in January that you worked. A week 
and a half, 

Is it now your testimony that you were called in 
on your days off approximately eleven times? 

A Not that many, no. 


Q Okay. 
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remember? 


1 How many times were you called in on your days 
e 2 off? 
: 3 A I don't recall how many times to he exact. 
: 4 |! I said, about three or more. 
§ Q Did you tell Mr. Coffey that it was at least 
fo 6 three times? 
7 A Yes. 
8 Q Are those the only three times that you could 


10 A At that time, yes. 

ik Q Do you remember any other times now? 

12 | A No, I don't. 

13 | Q So that, to the best of your recollection, you 
14 || can only recall three times when you were called in, 
15 | is that correct? 

We A Three times or more. 

Ww | Q Well, do you remember any more times? 

18 | A I know I was called in three times. 

19 | Q So, to the best of your recollection today, you 
20 | can only recals three times when you were called in, is 
21 that correct? 

22 A Correct. 

23 Q And do you remember what Mrs. -- what Miss 

24 Russell told you about coming to work on time? 

25 A She said, you better get in here on time or 
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earlier, something to that effect. 


Q Did she say Miss Harrington told her to tell 
you that? 

A She did not. 

Q Do you know when that occurred? 

A I said, it was not in January. 

Q Was it December? 

A Lidon*t: recall, 

Q Let me show you your Affidavit. Maybe it will 


refresh your recollection, 
I show the witness Page 5 of her Affidavit, 
commencing with the words, "Russel said." 
Do you now recall when it was? 
A It said, sometime early in December. 
Q Did that say, early in December, or did I misread 
what that said? 
Did that say, early in December? 
Sometime in December. 
So, now it didn't say, early in December, did it? 
No, it. did not. 
It said, December, 


December, 
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And you don't know whether Miss Harrington had 
told Miss Russell to say this or not, is that correct? 


A I don't know. 
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& 1 Q Just a couple of last questions here. 
2 You also testified that when you come to work, 
3 you punch in and clock in. 
4 || Now, we've gone through the time book here and 
5 you come in 11:55 most of the time, a lot of times 
6 you're late, so you don't get to chat meeting very 
7 often, do ycu? 
al A That's not true. 
9 | Q Do they hold up the meeting waiting for you? 
10 | =A No, they don't hold it up. 
a4 The meeting lasts more than five minutes. 
12 | Q I see, 
13 | Ana you also testified during cross examination 
14 that you are customarily scheduled to the second floor? 
15 A Yes. 
is | Q So that, you know what floor you're going to be 
17) workingvon, isn’t that right? 
18 | A Yes. 
19 But I still) -- 
20 Q And have there been times when you were working 
21 on the first floor? 
22 A Maybe once, 
23 Q Maybe once. 
24 A Maybe once, 
25 Q And all the other times you worked on the second 
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floor? 
A Right. 
Q The time you worked on the first floor, do you 


remember when that was? 

A No.2. don'&. 

Q So that all the time that we're talking about 
now, the period of your employment, October 30th to 
January 8th, which was the last day you worked, you 
worked on the second floor every night except one night 


you thought you might have worked on the first, is that 


right? 
A That's right. 
Q Maybe once. 


MR, KAUFMAN: I have no other questions. 
Q (By Mr. Pollack) When you're called in on your 
day off, do you punch in and sign in? 
A Yes, I do, 
Q And is there any notation made on your card or 
in the sign-in book as to the fact that you were called 
in, and, you know, you might be arriving late because 
of that? 
A I don't think so, 

It's not on my timecard, 

Not that I remember. 


Q And do you put anything in the book when you 
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! sign in? | 
2 A No. | 
3 Q Do you ever work, or do you ever not sign in | 
4 | and not punch in, because of this situation? | 
5 | A No. | 
6 Q So, you always punch in and sign in? | 
7 A Yes. | 
8 Q Without any notations? | 
8 | A Yes, | 
10 | MR. POLLACK: Thank you. | 
an | JUDGE COUN: Anything further of this witness? | 
15 | MR, COFFEY: No, Your Honor. | 
13 | JUDGE COHN: Okay. | 
14 Thank you. 
45 (Whereupon, this witness was excused.) | 
| JUDGE CONN: All right. ! 
| At this point, we'll recess for lunch until 1:30. | 
- | (Whereupon, the hearing was recessed for lunch at | 
19 | 12:20 o'cloek PF. mM.) 
20 | 
22 
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1 JUDGE COHN: On the record, | 
2 Whereupon, | 
3 ALMA ROBINSON E 
4 | called as a witness, was duly sworn and testified as ae 
5 |i JUDGE COHN: Be seated, 
6 DIRECT EXAMINATION 
q Q (By Mr. Coffey) State your name and address 
8 for the record, Mrs. Robinson? | 
9 : A Alma Robinson. | 
| 671 East 105th Street. 
nl Q When were you hired at River Manor, Mrs. ! 
12 | Robinson? 
13 | A The 2nd day of December, 1974. | 
i4 MR. KAUFMAN: I'm sorry, I didn't hear that, | 
15 | Your Honor, | 
16 || THE WITNESS: Second day of December, 1974, ) 
17 | Q Who hired you? | 
18 A Miss Harrington. | 
19 Q What were you hired as? 
20 A A nurses' aide, 
21 Q On what shift? 

A 12:00 to 8:00, 
Q I direct your attention to four days after you 


What happened at that time? 


were hired, in December of 1974, Mrs. Robinson. 
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1 A Miss Russell, Mrs. Russell present Union card 
2 to me, Local 531, saying that I was to sign it. 

3 Q And -- 

4 A I did not sign it immediately. 

5 | I took it home, I left it home. 

6 When I cam back the following day, she said, 

7 Robinson, did you sign that card I gave you. I said, no. 

8 She went on the board and she took another card down and | 
9 | said, sign this now and give it back to me, Miss | 
10 | Harrington wants it. | 
li : Q And did you sign it at that time? | 
12 | A I signed it and gave it back to her. | 
is | Q Okay. | 
14 | Do you know what the card said, Mrs. Robinson? | 
15 | A Yes, | 
16 It's a white card, saying, Local 531, Teamsters | 
17 Union. | 
18 Q Do you remember what else it said? | 
19 A Well, places to put your name, address, dates, | 
20 | and things like that. 

21 | I don't recall what else that was on it. 

22 Q Do you know what the card was for? | 
03 A It's a Union card. | | 
24 | Q I show you three different cards, Mrs. Robinson. | 
25 Could you tell me which of these cards is the 

| 
i 
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MR. CANTORE: It would be the 20th -- 

No, no, the 17th. 

THE WITNESS: You mean, on that day he was 
discharged? 

I wasn't there on the day he was -- 

JUDGE COHN: That's not the question. 
Q I direct your attention to the Friday night 


following Mr. Hazell's discharge in January, 1975. 


A Yes. 
Q Can you tell us what happened at that time? 
A I don't recall, 


JUDGE COHN: What day was Mr. Hazell discharged? 
MR. COFFEY: It was the 13th of. January, 
Your Honor, 
JUDGE COHN: What kind of day -- What day of 
the week was it? 
MR. COFFEY: What? 
JUDGE COHN: What day of the week was it? 
You're talking about Friday. 
January 13th, '75, was a Monday, all right? 
Now, you're referring to the Friday after the 
Monday he was discharged? 
MR. COFFEY: Right. 
Q The Friday after the Monday that Mr. Hazell was 
discharged, what happened on that Friday night? 
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A Oh, I don't remember. 
Q Do you recall being in the office with Mr. Gamble 
and Mrs. Reeves, and Mr. DeMartinez, on Friday night? 
A Oh, yes. 
And we -- 
Q What happened at that time? 


A Miss Russell issued some Union dues payment to 


us, to be signed. 


Q For what Union was this paper? 

A Local 531, 

Q Do you recall what it said on the paper? 

A Well, it says, name, address, date of the thine, 


and $8.00, the Union dues was $8.00. That was there 


already. 


And so, I signed it and gave it back to her. 


Q Did Mrs. Russell say anything when she gave vou 
the card? 
A She just said to sign it and give it back to her. 


MR. COFFEY: No further questions, 

MR. POLLACK: May we have the Affidavit, and may 
the Charging Party examine it also? 

(Whereupon, Mr. Coffey hands the requested docu- 
ments to Counsel.) 

JUDGE COHN: Off the record, 


(Discussion off the record.) 
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1 | MR. COFFEY: You're right, Your Honor. 


JUDGE COHN: Okay. 


3 | We're off the record while Counsel read the 

4 || Affidavit. 

5 | (Discussion off the record.) 

6 JUDGE COUN: Back on the record, 

7 Cross examination. 

8 MR. POLLACK: Are we going to give Charging 

am Parties an opportunity to indicate whether they desire 
o| to examine or not, Your Honor? 

1i | JUDGE COHN: Yes. 
| I've given it to them routinely. 
13 | MR. CANTORE: No questions. 
14 JUDGE COHN: If I forget you -- 

15 MR. CANTORE: If I have something to say, I'll 

16 | jump up. 

17 | MR. POLLACK: Would the reporter be kind enough 

18 | to mark this as Party in Interest's 8 for identification? 
19 | (Party in Interest Exhibit 8 was 

| received and marked for identifi- 

20 cation, of this date.) 
21 JUDGE COHN: What is that you're marking? 
22 MR, POLLACK: This is a card, dated January 16th, 
23 1975. 
24 CROSS EXAMINATION 

25 || Q (By Mr. Pollack; Miss Robinson, I show you 

| 
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1 Party in Interest's Exhibit 8 for identification and 
@ 2 ask you if yourecognize that signature? 
3 A Yes. 
4 Q Is it your signature? 
5 | A Yes. 
6 | Q Did you complete the information on this card? 
7 | A I think so, 
8 Q Is all the writing on this card which appears 
91 in red ink, your handwriting or printing? 
| A Yes, it's mine. 
n | MR. POLLACK: I offer the card. 
| The card is a Sick and Welfare Fund Local 531 
i3 | card, Your Honor, dated January 16th, 1975, 
14 | JUDGE COHN: It's received. 
15 (Whereupon, the above referred to was 
received and marked Party in Interes 
16 Exhibit 8 in evidence.) 
ey Q (By Mr. Pollack) I will give you a calendar for 
18 || 1974, in order that we might go through the chronology 
19 | of December. 
20 : I ask you to examine the calendar and to tell me 
21 | what day of the week it was that you first worked? 
22 A When I first what? 
23 Q Worked at River Manor, 
24 A I started on the 2nd of December. 
25 Q That would be cn a Monday? 
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& 1 A A Monday night. | 
- Q Monday night. | 
3 On that night, did you punch a timeclock? 
4i oa Yes, I did, 
5 Q Did you also sign in? 
6] A I think I did. 
7 | Q Well, are you familiar with the aides' book? 
8i 6A Yes. 
9 | Q And do you always sign that book? ! 
10 | A Yes. | 
11 | Q All right. | 
> Now, I ask you to think about the meeting or ! 
13 | the time you spoke with Mrs. Russell when she first | 
14 | gave you the Union card. | 
wi The Local 531 card. | 
16 | 


I ask you to look at the calendar and tell me 


18 occurred, 

19 A I don't remember what day, but it's about a 
20 day or two days after I start workiner there. 

21 Q A day or two after you started to work? 

22 A Yes. 

23 Q So, it was not December 6th? 

24 A I don't remember the exact date. 

25 Q Was it four days after you were hired? 


| 

| 

| | 
7 both the date and the day of the week that that 

| 

| 
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I really don't know. 

It was a few days after. 

A day or two, as I said, 

You're sure about that? 

It wasn't a week. 

It was a few days. 
Q I show you -- I show you a handwritten document 
and ask you if that's your signature which appears at 
the end thereof? 


A Tes, 12 ies 


Q I ask you to read Paragraph 3. 
What is this document? 
It's -- 
Is this a statement which you gave to Mr. Coffey? 
Yes, right. 
I ask you to read Paragraph 3 of that document 
You needn't read the whole thing, just the 

few sentences, and I ask you if that can help you 

the time? 


A "About four days after I was hired, Miss Russeil, 


an L. P. N., the night supervisor --" 

Q You needn't read it aloud. 

A “About four days -- "' 

Q I said, you need not read it aloud, 


Does that, in any way, help you fix the day and 
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the date of your conversation with Miss Russell? 

A I know for sure it's either a day or two days 
after. 

Q It's not four days? 

A Well, I just said, “About,” here. 


I didn't say it was four days. 


I. said, “About,” 

That's correct. 

What I'm trying to do now is help you fix the 
day for us. 
A You mean, the date? 
Q Eight the number of days after you first started, 
or the date, or the day of the week, 
A I'm not sure, 

I couldn't tell you the day of the week. 
Q You don't know whether it was one, two, three 
or four days after you first started to work, is that 
correct? 
A It's in-between that. 

It's not more. 

It's not more than four days? 

No. 

And are you absolutely certain that it was the 


very r xt day after you were first given the card that 


you had the next conversation with Mrs. Russell, 
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concerning the card? 


A 


Q 


Q 
A 


You mean, after the first card? 

Yes. 

She gave me the first card, I took it home. 
I did not sign it on that aay. 

Correct. 


When I came back the following night, she said, 


Robinson, did you sign the card. I said, no. 


She went to the board -- 
I understand the conversation. 


I'm trying to find cut whether you're certain it 


was the very next day. 


A 


Q 


Yes, yes, it was the very next day. 
All right. 

You can't -- 

Strike that, 


Are you certain that you did not receive the card 


from Russell, from Mrs. Russell, the very first day that 


you worked? 


A, 
Q 


A 


Q 


clear. 


Yes, she gave me the card. 
The very first day -- 
Both times she gave me the card. 


Mrs. Robinson, possibly I'm not making myself 


You testified that you started to work on 


< 
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December 2nd. 


Correct? 
A Yes. 
Q That was a Monday night. 


Did Mrs. Russell give you the card that Monday 
night? 
A As I said, I'm not sure she gave me the card the 
very first night. 
Q You mean, it could have even been the very first 
night that she gave you the card? 
A I don't remember. 


It was just a few days after. 


Q Well, does that mean that it was not the first 
night? 

A I really don't remember. 

Q Okaye 

A But she did give me a card, 

Q I understand you remember that. 


On the night that she first gave you the card for 
Local 531, do you recall that was a night, whether or 


not that was a night on which you were late? 


A No, I don't think I was late. 

Q That was a night on which you reported to work 
on time? 

A I think so. 
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1 does not appear on Monday, December 2nd. 
@ 2 MR. COFFEY: Yes. 
3 MR.POLLACK: Thank you. 
4 I heave nothing further. 
5 JUDGE COHN: What's the stipulation now? 
6 MR. POLLACK: That the name of this witness, or 
7 signature of this witness, does not appear in the 
8 sign-in book for Monday, December 2nd. 
9 I do have one or two more questions, I'm sorry. 
10 Q (By Mc. Pollack) Is December 3rd, 1974, the 
hi first time your name appears in that book, Miss 
12 Robinson? 
19 A Yes, that's what I see here. 
14 MR, POLLACK: Nothing further. 
15 JUDGE COHN: Mr. Kaufman, 
16 Q (By Mr. Kaufman) Miss Ribinson, you commenced 


| 
18 A I guess so, | 
19 Q And you were supposed to work the twelve midnight | 
20 to 8:00 A. M, shift. 
21 Are you still working at River Manor? 
22 A Yes. | 
23 Q You're still on that shift? | 
24 A Well, the shift now is changed to 11:00 to 7:90. 
25 Q I see, 


! 
17 your employment on or about December 3rd, is that correct? 


¥ 
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Now, did there come a time in January when you 


were asked to sign a card for Local 144? 


A For 144? 

Q Yes, 

A Yes. 

Q Would you tell us the circumstances surrounding 


the signing of that card? 

MR. COFFEY: Objection, Your Honor. 

JUDGE COHN: What's your objection? 

MR. COFFEY: Beyond the scope of direct. 

JUDGE COHN: Where are you heading with this? 

MR. KAUFMAN: Well, Your Honor, while it may be 
somewhat outside the scope of direct, there were ques- 
tions propounded from this witness dealing with events 
that occurred January 16th, and certainly events that 
occurred prior to January 16th, dealing with the subject 
matter of this case and should have some relevancy. 

JUDGE COHN: All right, I'll let you go, you 
know ~- 

MR. COFFEY: We're not objecting to its relevance. 

We're objecting, it’s beyond the scope -- 

JUDGE COHN: I know you're objecting it's beyond 
the scope. 

That's also discretionary with me. 


MR. COFFEY: Yes, Your Honor. 


( 
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Q (By Mr. Kaufman) Do you recall when you signed 


a card for Local 144? 


A You mean, the date or the day? 
Q Yes. 
A No. 


MR. KAUFMAN: You wouldn't happen to have a 
card on you for Miss Robinson from 144 that we could 
show her? 

MR. COFFEY: I have some cards. 

MR. KAUFMAN: Let me go forward, 

We may not need that. 

MR. COFFEY: Kay. 

Q (By Mr. Kaufman) Now, do you recall anrproxi- 
mately when it was, Bewivanes of Januaizy, middle of 
January, end of January? 

JUDGE COHN: Look, before -- 

A I really don't know. 

JUDGE COHN: Before we go any further with this, 
I'm not going to get into one of these long, long things 
on a4 matter beyond the scope of direct, as to the date 
when she signed this card for Local 144, 

I really couldn't care less. 

MR. KAUFMAN: All right. 

Q (By Mr. Kaufman) Could you tell us the circun- 


Stances surrounding the signing of that card for 144, 
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1 who was there, what was said to you, and whether or not | 
21 you signed it, and who else signed on that night? 
3 | A Who was there? | 
4 Mr. Hazell was there. 
5 Q Yes? | 
6 A And a few new aides who I don't recall. | 
7 Q Was Mr. Williams there? 
8 | A I don't remember. | 
9 | Q Well, let me show you your Affidavit, which | 
10 | you've already identified, and ask you to read | 
1} Paragraph 5 and see whetiner or not that refreshes : 
12 | your recollection of the events of that night? 
13 | (Whereupon, the witness peruses the document.) 
14 A Yes. | 
15 Q Does that refresh your recollection now of the | 
16 | events leading up to the signing of this card? , 
1% A Yes. | 
18 | Q Could you now tell us whether or not Mr. Williams | 
19 was there? | 
20 A Yes. 
21 Q Mr. Williams was there? 
22 A Yes. 
23 Q And Mr. Hazell was there? ' 
24 A Yes. | 
25 Q And were you there? | 
| 
| CSA F222: 


MR. KAUFMAN: The witness thinks, and I want to 


refresh the witness! recollection. 
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1 | Q (By Mr. Kaufman) Could you tell us then what 
© 2 happened on the evening, when you eon this card? | 
3 You've already told us Mr. Hazell was there, | 
4! that Mr. Williams was there, and now what happened? | 
5 A Well, Mr. Hazell brought the card to us and we | 
6 all signed them. 
7 | Q Was there any discussion? | 
8 | A Not mich. | 
9 | Q Weli, let me hear what -- any discussion at all. : 
0 A Well, he just said, he came down and got some 
3 n | cards from Local 144, 
2 | Q So, that was the first night that he had ecards? 
13 A That was the first night. 
16 : Q And he said, he got cards from 144. | 
15 | Did he say anything else? | 
1 | A He, I think that was after Miss Frazer got fired, 
17 | he ceme down to the Labcr Relations and find out the 
i 
| details. | 
| Q So, it was after Miss Frazer got fired? | 
20 | A I think so. | 
21 | Q Let me show you your Affidavit, because I want 
22 | to refresh your -- 
23 MR. COFFEY: Objection. 


-<°? A oF out? 


baw J ‘ 6 Yur we wk j of H 


ENG $96 ! 
1 JUDGE COHN: Go ahead. | 
~ Overruled. | 
3 Q (By Mr. Kaufman) Read over Paragraph 5 again. : 
4 | A Yes, he came down here and got all the information. | 
5 | Q Let's start from the beginning again. | 
6 Mr. Hazell wid talking to you and Mr. Williams | 
7 | that night, is that correct? | 
8 | A Yes. | 
9 | Q And what did he say to you? | 
| } 
1¢ A He came down to the Labor Relations Board and | 
11 } got some information. And he took us some cards and | 
32 then we signed the cards for 144, 
13 | Q Did he say anything about Miss Frazer at that | 
14 | time? | 
15 | A He said he had discussed the problem with the | 
| 
8 Labor Relations. | 
Q What problem is that? | 
A About her, they fired her without a warning. 


She was being fired without a warning or something. 

Q So that, the first time you were asked to sign 
a card for 144, if I can understand this correctly, 
is after Miss Frazer's firing, is that right? 


A Yes. 


Q And Mr. Hazell had gone down to the Labor Board 


to find out about the firing, and had also brought back 
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cards from 144, is that right? 
A Yes. 
Q Yes? 
A Yes. 
Q Now, I believe you had testified that this was 


the first time that Mr. Hazell had asked you to sign 
a card, is that correct, for 1447 

MR. POLLACK: The witness is nodding affirma- 
tively, Your Honor, 

Let the record show. 
A Yes. 
Q Prior to that evening, had there been any 
conversations about bringing 144 or bringing another 
Union, into the nursing home, by the night shift? 
A Yes. 

We were trying to get 144 in, 
Q And had you, prior to your signing the card, did 
you cbserve, at any other time prior to that, Mr. Hazell, 
now this is before you signed the card, did you observe 
Mr. Hazell asking anyone else for a signature, or were 
you and Mr. Williams the first that you noticed Mr. 


Hazell ever asking for a signed card? 


A No. 
Q What? 
A No. 
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Q No what, no that you never observed Mr. Hazell 
talking to anyone else prior to you and Mr. Williams? 
You mean, before that night? 


Yes. 


No, I don't know. 


No. 


A 
Q 
A 
Q You don't know? 
A 
Q 


So, to the best of your recellection, the first 
time Mr. Hazell had these 144 cards, was the night he 
asked you and Mr. Williems to sign? 

A Yes, 

Q And to the best of your knowledge, at the tiie 
that you signed this card for 144, Miss Frazer had 
already been fired? 

A I don't remember. 

Q Well, let me show you your Affidavit, so we 
could refresh your recollection on this. 

Again, I direct you to Paragraph 5, and the 
conversation with Mr. Hazell, 

(Whereupon, the witness peruses the document.) 

JUDGE COHN: Let's go, Mr. Kaufman. 

You can't have a conference for every question. 

She read Paragraph 5. 

Q (By Mr. Kaufman) Now, does that refresh your 


recollection? 
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Yes, that's right. 

So that, Miss Frazer had already been fired? 

Yes. 

At the time when you signed this card? 

Yes. 

JUDGE COHN: Now, that's the fourth time she's 
answered that, at least. 

Now, let's get on with it. 

MR. KAUFMAN: I have no further questions. 

JUDGE COHN: Good. 

Any redirect? 

MR. COFFEY: No, Your Honor. 

LLACK: I believe you calied for tie pro- 


duction of the 144 card by this witness? 


If you haven't called for its production, I'd 


call for it now. 

Does General Counsel have that in his possession? 

(Whereupon, Mr. Coffey hands the requested docu- 
ment to Mr. Pollack.) 

JUDGE COHN: Proceed. 

MR. POLLACK: Would the reporter be kind enough 
to mark this as Party in Interest's Exhibit -- 

MR. COFFEY: I do have some redirect, Your Honor. 

MR. FOLLACK: I'll wait. 


JUDGE COHN: All right. 
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Let him do his redirect. 
REDIRECT EXAMINATION 
(By Mr. Coffey) You testified, Mrs. Robinsor, 
that you, at the same time you signed a card for 
Local 144, Mr. Williams also signed a card for 144? 


J] think so, 


MR. POLLACK: If you're done, Mr. Coffey, 
please let me know. 
Q (By Mr. Coffey) What did Mr. Williams do with 
his card, when he finished signing it? 

Did he give it back to -- 
A I think we had all given it back to Mr. Hazell. 
Q Did you see Mr. Williams give his card back to 
Mr. Hazell? 
A No, I really didn't see it imnediately. 

I didn't see it. 

But I know I gave it back to Mr. Hazell. 

You know you gave yours back to Mr. Hazell? 

Yes. 

And Mr. Williams gave his back, too? 

MR. POLLACK: Objection, Your Honor. 

I really don't know. 

MR. POLLACK: The witness has already testified, 


she doesn't know. 
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Affidavit? 

(Whereupon, the witness complies with the request 
of Mr. Coffey.) 
Q Now, I ask you again, : fter reading your Affidavit, 
did you see Mr. Williams sign the card for Mr. Hazell? 
A Well, we all were issued a card at the same time. 

I know I signed mine and gave it back to Mr. 
Hazell. 
Q Did Mr. Williams sign his and give it back? 

MR. POLLACK: Objection. 

I think so, 

MR. POLLACK: Objection. 

It's been asked and answered. 

JUDGE COHN: Overruled. 

MR. KAUFMAN: What was the witness' answer? 

I think she just gave an answer. 

MR. COFFEY: She said, “1. think so." 


May I see the time record book, please? 


MR. KAUFMAN: Let the record indicate that, 


pursuant to subpoena, we are getting -- 
JUDGE COHN: This has already been marked. 
MR. KAUFMAN: For identification, only. 
JUDGE COHN: All right; so? 

Q (by Mr. Coffey) At that time, what were your 


days off, Mrs. Robinson? 


JUDGE COHN: At what time? 

We don't have specific -- 

JUDGE COHN: Hold it. 

At the time you signed the card for Local 144, 

What were my days off? 

Yes. 

We don't have specific days off. 

Okay. 

Mrs. Robinson, I direct your attention to the 
time record book for Friday, the 10th of January. 

MR. POLLACK: Objection, Your Honor. 


May I know che relevancy of Friday, the 10th? 


MR. COFFEY: We're trying to clear up when this 
card was signed, Your Honor. 
A I'm quite sure the dates are on the cards. 
JUDGE COHN: Hold it. 
Listen, Miss Robinson, don't talk until we're 


finished with what we have to say. 


Q (By Mr. Coffey) Now, Miss -- 
JUDGE COHN: Hold it. 


What's your objection, now? 


MR. POLLACK: It has no relevancy to the day in 


question. 
JUDGE COHN: What are you offering it for? 
MR. COFFEY: We're trying to find out when sh 
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signed the card, Your Honor. 
A It's so easy -- 


MR. POLLACK: I have the card, Your Honor. 
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MR, COFFEY: Your Honor, can I conduct my 
examination in my way, unless it's something illegal? 


4 I was just about to move it into evidence at 
5 the time -- 
JUDGE COHN: Overruled. 


9 1'11 let him raise it. 
°| Go ahead, 

11 | Q (By Mr. Coffey) Does your name appear on 
12 | Friday, 1-10-75? 
13 A Yes. 
14 Q And it also appears in the time record book for -- 
i) | also appears on 1-9-75, right? 
16 | 4 Yes. 
17 | JUDGE COHN: You said, 1-9 twice, didn't you? 
18 MR. POLLACK: 1-10 was the first one. 
19 | That was my objection. 
20 | JUDGE COHN: Okay. 
21 Q But it does not appear on Saturday, 1-11? 
22 MR. POLLACK: Objection, I don't understand the 
23 relevancy. 
24 A No, 
25 | MR, COFFEY: This is subject to connection, 

{i 


Your Honor. 


him to proceed, 


RS 
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2 JUDGE COHN: Overruled. | 
3 Q And it does not appear on Sunday, 1-12, am I | 
4 eorrect about that? | 
5 A Right. | 
6 Q But it su appear -- | 
ch. MR. COFFEY: I'm going to pull this out. | 
8 Q Where's the 13th? | 
9 MR. KAUFMAN: Your Honor, Counsel is trying to 
sa | establish when the witness signed the card. 
| I believe the Best Evidence Rule says that the 
12 | document is available, and then the document should hx ! 
13 | introduced. | 
14 We're going around in circles, when Counsel has | 
15 the document available to him. | 
16 | JUDGE COHN: Look, Mr. Coffey, you're going to 
17 go through that whole book to find out when she signed | 
18 the card? 
i MR. COFFEY: We contend that, despite what the | 
20 card says on its face, that Mrs. Robinson, in fact, | 
21 signed the card on the 10th of January, 1975. | 
22 MR, POLLACK: Your Honor, this is highly irregular. | 
23 | The problem is, I was already marking the card | 
24 | when Mr. Coffey interrupted my marking, and I permitted 
| 
H 
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1 JUDGE COHN: Right. | 
& 2 MR. COFFEY: From our prior contacts -- | 
3 JUDGE COHN: They admit she was fired on -- | 
4 || MR. KAUFMAN: Our Answer denies that. 
5 | JUDGE COHN: Your Answer denies that Frazer -- | 
6 | Frazer is the woman that was late. | 
. 7 MR. KAUFMAN: Correct. | 
8 JUDGE COHN: Your Answer denies she was fired on : 
9 | January 10th? 
| MR. POLLACK: domes, 
ii MR. KAUFMAN: ‘That's correct, Your Honor. 
12 : MR. POLLACK: The date is in question, Your Honor, | 
3 not that she was terminated, | 
14 | JUDGE COHN: Do you contend -- | 
15 | When do you contend that she was fircd? | 
16 | Or is that a secret? : 
v7] MR. KAUFMAN: Well, the last day of work was the 
18 


8th, you see, and just to tell you where we're going on 
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19 | this, Your Honor, the purpose of my questions was that 
20 | Miss Frazer's last day of work was the 8th, a day on 
21 | which she was late, and, as I had tried to develop 
22 | during the examination, was late for about two weeks 
23 | running, and that on the morning of the 9th, she was 
24 | terminated because of her lateness, 
*| JUDGE COHN: By telephone? 

1 
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MR. KAUFMAN: By telephone, not on the 10th, 


Now, we had the testimony of Mr. Hazell, who 


3 testified that Frazer, who was scheduled off on the 
4 | 9th, met him down at the home on the 9th, and signed | 
5 a card at eleven o'clock at night, when she wasn't | 
6 | scheduled on, and then, at the same night, Mr. Hazell | 
7 | testified that he gave cards cto Miss Robinson, Mr. | 
8 | Williams and they were signed. | 
JUDGE COIN: And she was already fired. 
10 | MR. KAUFMAN: She was already fired. | 
| Mr. Hazell says, no. | 
12 | When we had Miss Frazer on the stand, Miss 
ig | Frazer said, I was fired on the morning of the 10th, | 
i4 the night before I went down and I signed the card, 
1S , and then I left. | 
a Now, the purpose of my line of questioning to : 
re i 


this witness, was to show that, in fact, Mr. Hazeli's 


| 

| 
19 in the area, because it happened to be a nice day and | 
20 he was down at 2 World Trade Center, but because Miss 
21 Frazer had been fired that morning. | 
22 He went to find out. 
23 He met Miss Frazer outside the home at eleven | 
24 o'clock, with Mr. McKinney, and then, after the firing, | 


came in and got all the cards signed, and that we've 


| 
18 trip down to the Labor Board, was not because he was 
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24 


25 


en 


been hearing a lot of misstatements during this whole 
trial, and this witness who is sitting outside, not 
hearing any testimony, has clarified that issue, as 
to when Miss Frazer was actually fired, and as to 
when those cards were actually signed in relation 

to the discharge, and going to the credibility of 
all the witnesses that General Counsel has put on. 

JUDGE COHN: All right. 

Then, she's already testified two or three 
times that Hazell gave her the card after, after 
what's-her-name, Frazer was fired. 

MR, POLLACK: Now we need the card. 

MR. KAUFMAN: The card is dated the 9th. 

MR. COFFEY: And Williams' card is dated the 
10th. 

JUDGE COHN: Now, he's entitled to have a shot 
to re -- 

If all this stuff that you're talking about has 
some truth to it, then he's entitled to rehabilitate. 

MR. POLLACK: This is his witness, except in a 
limited area. 


MR. COFFEY: This is the limited area. 


MR. POLLACK: Excuse me, I'm talking, Mr. Coffey. 


May I make my point? 


Except in a limited area, this is his witness. 
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MR. COFFEY: I want to ask a question, Your Honor, 


and I wish I could be -- I could ask the question before 


a 


these people object. 


| If you approve of the question, then you can let 


me go on, and if you -- 
JUDGE COHN: Except that if your question is so 


1 
improper, possible, that it's going to be misleading | 


422 ss | 

1 Don't vary it. | 

ca @ | 
| 


9 | to me and to the witness, they're trying to stop you 

1¢ | before, you know, before you commit the impropricty. | 
| 

un] Q (By Mr. Coffey) Mrs. Robinson, do you remember 

{ 

12 || when you came back to -- 

} ; 

13 Do you remember your next day off -fter you signed 


| 
14 | the card for Mr. Hazell? 
| 


15 A My next day off? 

1 No, I don't remember. 

17 | Q Do you remember if you were off the next night? | 
18 || MR, POLLACK: Objection. 4 
1S It's been asked and answered at least twice. | 
20 | JUDGE COHN: Let her answer it again. | 
21 Maybe she'll remember now- | 
22 | THE WITNESS: No, I don't remember. | 
23 | Q Do you ever recall telling me that after you | 
24 | signed the card for Mr. Hazell, the next time you came 

25 back to work he was fired? | 
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3 


MR. POLLACK: May I =-- 


THE WITNESS: I said -- 

MR, POLLACK: Please. 

JUDGE COUN: Hold it. 

MR. POLLACK: May I have the question reread and 
may I just have a moment to digest the Affidavit, unless 
Mr. Coffey is not alluding to the Affidavit, but to 
some other conversation he had with the witness. 

May we know that? 

JUDGE COHN: He just said, telling me. 

I don't know what that means. 

Q (By Mr. Coffey) Did you ever tell me. 

MR. POLLACK: That's improper, unless he's 
alluding to the Affidavit. 

JUDGE COHN: No, it's not. 

I'll allow that question, 

Q Did you ever tell me, Miss Robinson -- 

MR. COFFEY: Can we read back the question? 

(Whereupon, the requested question was read back 
by the reporter.) 

A I remember telling you I was off, and when I 
came back, Mr. Hazell were not there, he was fired. 
Q Was that the truth? 

A Yes. 


MR, POLLACK: Obitection, 
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| 
1 Q Okay. | 
2 Ma. COFFEY: No further questions. | 
8 Oh, I would like to offer this -- | 
4 No, forget it. | 
P 5 MR. POLLACK: Do we have any further redirect | 
6 before I conmence, Your Honor? 
7 JUDGE COHN: Well, the only ones are Mr. 
8 | Cantore -~- | 
9 | He said he was going to tell us when. | 
10 | MR, POLLACK: Fine. | 
ae I now ask -- 
12 MR. COFFEY: I have some redirect now, excuse me. | 


No, no further. 
MR. POLLACK: Are we sure? 


Would the reporter please be kind enough to mark 


this as Party in Interest No. 9? 


(Party in Interest Exhibit 9 was 
received and marked for identifi- | 
cation, of this date.) 
RECROSS EXAMINATICN | 
Q (By Mr. Pollack) Miss Robinson, I show you an 
authorization for representation, Local 144 card, which 
is Party in Interest's Exhibit No. 9, and ask you if you 


| 
recognize your signature on that card? | 


Yes. 


A 
Q Now, you've heard a lot of questions concerning, 
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JUDGE COHN: Any objection? 


1 your signing a card for Mr. Hazell for Local 144, | 

@ 2 Is this the card that you had signed? | 
3 A Yes, this is my signature. | 

4 Q Now, I show you the date of January 9th, 1975. | 

5 Is that the date on which you signed the card? | 

6 A Yes. | 

7 MR, POLLACK: I offer the card. | 

| 


MR, COFFEY: No, Your Honor. 


MR. KAUFMAN: No objection. i 
JUDGE COHN: All right. 


Party in Interest 9 is received. 
(Wherecpon, the above rerexred to wis 
received and marked Party in interesc 
Exhibit 9 in evidence.) 

MR. POLLACK: [I have no further questions. 

MR. COFFEY: I have a few questions. 


JUDGE COHN: Go ahead. 


REDIRECT EXAMINATION 


Q (By Mr. Coffey) Mrs. Robinson, do you speak to 
Mr. Hazell every night that you work together? 


MR. POLLACK: Objection. 
My examination was limited specifically to the 


identification of the card. 


This has nothing to do with the card. 


MR. KAUFMAN: Well, more importantly than that, | 


